OF EL DORADO 


SUPER1 _ COURT OF CALIFORNIA, COUP 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


TRIAL SETTING CONFERENCE 

Date: 02/25/05 Time: 8:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 

Public Defender R. Banning present as 2nd 
Chair Counsel. 


SEE ALSO "HRG. VICTIM / WITNESS" MINUTE 
ORDER. 


Time is NOT waived. 

Time waiver is withdrawn as of today. 

Readiness and Settlement Conference set for 04/01/2005 14:30 in 
Dept. 2 

Jury Trial set for 04/26/2005 at 9:30 in Department 2. 
Estimated length of trial is 15 days. 

Motion RE: ANY set for 04/01/2005 at 14:30 in Department 2. 


COURT ORDERS: 

Any original motions on file by 03-18-05 and 
then each responding counsel has until 03-25-05 
to reply. 


The Defendant makes an additional discovery 
request for any documents that Det. Strasser 
may have re: Sid Siemer or other interviews. 

The People will check to see if there are any. 
Defense Counsel Banning requests witness list 
from the People today and they want/need to 
locate the victim Susan for an interview. 

COURT ORDERS: 

Defense is to locate the victim through the 
People and investigators but her address is not 
to be revealed. 

Each side to have their witness list to each 
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other by 03-18-05. 

The People say they will try by Monday to fax 
an updated witness list to Defense. 


The People request the original handwritten notes 
from the Defense investigator that the Defendant 
used to type up the notes. 

Defendant states he was just trying to make the 
notes more legible - but will look for the 
handwritten notes. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 

Bail to remain as previously set. 

CC: DIST ATTY / PUB DEF 
RICHARD HAMLIN C/O JAIL 

= = == = = = = == = = = = = = = = = =MINUTE ORDER END= = = = = = = = = = = 

Dispo 
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SUPER! COURT OF CALIFORNIA, COU1 OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Case No: P04CRF0132 


HEARING RE: Viet. / Witness Funds 

Date: 02/25/05 Time: 8:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-FA, 3) 246.3 PC-F A, 4^ 

5) 422 PC-FA, 6) 273.5(A) PC-FA, 7) 273A(A) PC-FA 
- MORE CHARGES for this Case/defendant - 


422 PC-F 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 

Public Defender R. Banning present as 2nd 
Chair Counsel. 


SEE ALSO "TRIAL SETTING CONFERENCE" 
MINUTE ORDER. 


C. Watson from El Dorado County Victim / Witness 
office is present. 

Mrs. Watson addresses the Court re: her office 
has no authority to release information re: 

Susan Hamlin and any service or funding she 
may have received. 

The information and authority comes from the 
Board Of Control and the Defendant should 
subpena the records he seeks. 

Mrs. Watson provides the Court a copy of a 
Memorandum dated February 2 - 2004 from 
the State Of California - Victim Compensation 
And Government Claims Board. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 

Hearing is ordered Off Calendar 
For computer purposes. 

========= =========MINUTE ORDER END=========== 
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STATE OF CALIFORNIA 


ARNOLD SCHWARZENEGGER, Governor 


VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD 

REVENUE RECOVERY AND APPEALS DIVISION 
630 K Street, 4th Floor 
Sacramento, California 95814 
Phone Number: (916) 324-8987 
Fax Number (916) 324-7737 

Internet: www.boc.ca.gov 


Memorandum 


Date : February 2, 2004 

To All Joint Powers Verification Offices 


FRED AGUIAR 
Secretary 

State and Consumer Services Agency 
Chairperson 

STEVE WESTLY 
State Controller 
State Controller’s Office 
Board Member 

MICHAEL A. RAMOS 
San Bernardino County District Attorney 
Board Member 

CATHERINE A. CLOSE 
Interim Executive Officer 


From : David Shaw 

Deputy Executive Officer 


Subject: SUBPOENAS 

It has recently come to our attention that a number of Joint Powers (JP) Verification 
offices are being served with subpoenas directing JP staff to release documents 
and/or appear in court to testify at criminal or restitution hearings. As you may be 
aware, the JP contract stipulates that the JP Verification Office is not the Custodian 
of Records for Board claim files and does not have the authority to release any 
documents or testify on behalf of the Board. These rights are reserved to the Board 
under Government Code section 13951(a); Penal Code section 1202.4(f)(4)(B)- and 
Evidence Code section 702. 

Item 9, Exhibit D, Special Terms and Conditions of the JP Agreement (attached) 
specifies that the JP office is to post a notice directing that all subpoenas and 
document requests be-served on the Board. To assist you in this matter, I have 
attached a sample notice that may be posted in accordance with the contract. In 
addition, if you are served with a subpoena, please return it to the serving party 
along with the attached, completed letter. 

Document requests, other than subpoenas can be forwarded directly to the Board’s 
Custodian of Records for processing. Please refer to the attached list for the names 
of the current custodians and their telephone numbers. Questions regarding 
subpoenas can be addressed to the Board’s Legal Office or any custodian. 

Thank you for your cooperation in this matter. 

Attachments 


riec. 2-2-f-05 




COUNTY OF EL DORADO 
BOC-4046 

EXHIBIT D 

SPECIAL TERMS AND CONDITIONS 

C. The Contractor shall obtain written approval prior to modifications being made to the 
line items under the operating expense category such as an increase to rent or 
offsetting savings from one line-item to another. Requests should be directed to the 
Joint Powers Analyst. 

8. INVENTORY 

EDP equipment, capitalized assets and non-capitalized assets, shall remain the property of the 
Board and shall bear identification tags supplied by the Board. The Contractor shall prepare an 
inventory listing as of June 30, 2004, on forms provided by the Board, and submit the list to 
Financial and Business Operations Section, P. O. Box 48, Sacramento, CA 95812. 

In the event of termination of this agreement, the Board shall take possession of its property. 

The Contractor shall hold those items identified in the inventory list in storage until the Board 
retrieves its property. Payment of storage and retrieval shall be the responsibility of the Board. 

9. CONFIDENTIALITY OF RFCORrVv 

The Contractor shall maintain the confidentiality of all records in accordance with Article 1 
Section 1, of the California State Constitution, the Information Practices Act of 1977 (Gov/ 

Code, § 1798, et seq,), and the statutes, regulations, and policies specifically applicable to 
the Victim Compensation and Government Claims Board, including Government Code section 
13954. Contractor's staff having access to personally identifiable information shall hold the 
information in strict confidence, and shall not disclose it except as required by law or allowed 
by Board policy. 

The Board's Custodian of Records in Sacramento shall be notified when a claimant or other 
person requests a copy of any document in or pertaining to the claimant's file. The 
Contractor shall not disclose any document pursuant to any such request unless authorized to 
do so by the Board's Custodian of Records, the Executive Officer, or the Legal Office. 

The Board's Legal office in Sacramento is to be immediately notified of any request made 
under the Public Records Act (Gov. Code, § 6250, et seq.) for information received or 
generated in the performance of this contract. The Legal office may be reached at (916) 
327-1998. No record shall be disclosed pursuant to any such request unless authorized by 
the Board's Legal Office. 

The Contractor shall ensure that all staff is informed of the requirements of this provision and 
of direction given by the Board in Board Policy Memo No. 00-02, Information Security 
Pamphlet for non-Board Personnel. (Distributed February 1, 2000.) The Contractor shall 
establish procedures to ensure confidentiality of personal information. 

10. INCOMPATIBLE ACTTVITIFS 

Contractor's staff assigned to perform services for the Board shall not: 

a. Engage in any conduct that is clearly inconsistent, incompatible, or in conflict with, his 
or her assigned duties under the contract; ' 


All subpoenas and document requests must be served 
on the California Victim Compensation & Government 

Claims Board (Board) at: 

CALIFORNIA VICTIM COMPENSATION & 
GOVERNMENT CLAIMS BOARD 
630 K STREET, 5 th FLOOR 
SACRAMENTO, CA 95814 

ATTN: LEGAL OFFICE 

Civil subpoenas must be personally served. Criminal 
subpoenas / document requests may be served by mail. 

NO FAX SER VICE A CCEPTED! 


For further assistance contact the Board’s Legal Office: 

( 916 ) 327-1998 







SUPERS COURT OF CALIFORNIA, COUN 1 OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


TRIAL SETTING CONFERENCE 

Date: 02/18/05 Time: 8:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant proceeds in Propria Persona. 

Robert Banning present as 2nd Chair Counsel. 


The following issues are discussed; 

The Defendant filed a motion to elect and R. 
Banning needs a copy of it. 

The People are to file a reply to the motion 
by 03-07-05. 

As to the rap sheet discovery information and 
potential record of the victim (Susan); the People 
have 1 bad check incident for which Susan 
is still in the bad check program with the 
District Attorney's Office. 

The People are to provide information on such 
by 03-07-05. 

As to whether and how much funding the victim 
may have received from the Victim/Witness fund; 
the People inform the Court and Defense that 
the information is confidential and Vict/Witness 
would not give out the information. 

The Court orders a hearing on the issue on 
02-25-05. 

Because the Court ordered the information provided 
Viet./Witness is to provide the information or be 
in court on 02-25-05 to give a reason why not. 


Defense now wants to set a trial and time is 
only waived until 02-25-05 then would be a "no 
time waiver". 

Time is Waived. 

Trial Setting Conference set for 02/25/2005 at 8:15 in 
Department 2. 

Hearing RE: Viet. / Witness Funds set for 02/25/2005 at 8:15 in 
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Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


Department 2. 


Motion RE: TO ELECT & 402 set for 03/14/2005 at 13:30 in 
Department 2. 

Est. is one hour. 

Any Points & Authorites motions same day. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / PUB DEF / RICHARD HAMLIN 
C/0 JAIL 

==================MINUTE ORDER END=========== 

Dispo 










OF EL DORADO 


SUPERI. COURT OF CALIFORNIA, COUN 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


HEARING RE: Ruling on Protective Order 

Date: 02/14/05 Time: 1:00 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
--- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter C. BILLALON 
Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant proceeds in Propria Persona. 

R. Banning present as 2nd Chair Counsel. 


Atty. Charity Kenyon not present. 


The Court has read all documents. 

Defense Counsel Banning requests to join 
Atty 

The Court rules as stated on the record. 

The Court finds that the People have not 
purposely tried to prejudice the Defendant to the 
public / potential jury pool. 


The Court adopts Rule 5-120 which is incorporated 
herein for reference and is made part of the 
minute order. 

The Court holds the People and Defense to the 
order. 

Each party is served in court with a copy. 


The Court informs Counsel it cannot bind the 
Sheriff's Department re: dissemination of 
information to the press - but the People will 
convey the Court's sentiment to the Sheriff's 
Department. 


Oral motion on behalf of Defense Banning regarding transcript of 
today's hearing 

And a transcript of hearing 02-10-05. 

Motion is GRANTED. 

COURT ORDERS: 

Court Reporter to produce the transcripts as 
requested. 
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Case Number : P04CRF0132 People vs. RICHARD HAMLIN 



CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / PUB DEF / RICHARD HAMLIN C/O JAIL 
======== = === ====== MINUTE ORDER END=========== 

Dispo 
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CHARITY KENYON - SBN 078823 
JOHN E. FISCHER - SBN 65792 
RIEGELS CAMPOS & KENYON LLP 
2500 Venture Oaks Way, Suite 220 
Sacramento, CA 95833 
Telephone: (916)779-7100 
Facsimile: (916) 779-7120 

Attorneys for McClatchy Newspapers, Inc. 
dba The Sacramento Bee and 
staff writer Ramon Coronado 


ELDORADO CO.SUPERIORCT. 
FILED ~../£ 01.4 ZOOS 

BY . _ 

Deputy 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 

The People of the State of California, Case No. P04CRF0132 

Plaintiff, The Sacramento Bee's Supplemental 

Opposition to Protective "Gag" 

Order 

f 

Date: February 14, 2005 
Time: 1:00 p.m. 

Defendant. Dept: 2 

Hon. Eddy T. Keller 

_ / 

McClatchy Newspapers, Inc. dba The Sacramento Bee submits this supplemental 
memorandum of points and authorities in response to the additional authorities cited by the 
District Attorney at the February 10, 2005 hearing on the motion for a protective gag order and 
in response to the court's expressed concerns about how to "narrowly tailor" an order as 
required by the authorities cited in The Bee's memorandum of points and authorities filed 
February 8, 2005. 

To summarize, the court has no evidence to support the prosecution's speculation that a 
gag order is necessary to protect the parties' fair trial rights. The experience in California has 
been that an unbiased jury can be predictably selected even for very highly publicized trials, 
such as Scott Peterson, O. J. Simpson, Polly Klaas and the Unabomber. This is not one of those 


v. 

Richard Hamlin 


cases. Equally important, an order would not be effective to achieve the court's goal of 
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Kenyon LLP 


The Sacramento Bee's Supplemental Opposition to Protective "Gag" Oi 
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uninformed jury pool. News reporting will continue and has continued, including rehashing of 
old interviews with individuals associated with both sides of this case. The remedy is new, 
accurate information and response to misinformation (such as appeared in The Mountain 
Democrat), consistent with Rule 5-120, not a gag order. 

The court should reject Younger v. Smith, 30 Cal. App. 3d 138 (1973), as a basis for 
the requested order, which would be overbroad and unconstitutional on its face. Younger 
reversed a prosecutor's contempt conviction where the court's gag order punished statements 
with no tendency to prejudice the pending criminal prosecution. Further, the Younger court 
specifically did not find that the gag order in question could lawfully apply to the defense 
counsel. The defendant's right to reply publicly to the prosecutor's charges-and of the public 
to hear the reply—is protected by the First Amendment. United States v. Ford, 830 F.2d 596, 
596-99 (6th Cir. 1987). 

Hurvitz v. Hoefflin, 84 Cal. App. 4th 1232 (2000), the post-Press Enterprise California 
decision that applied the higher, "clear and present danger" standard to strike down a gag 
order, is binding on this court. Saline v. Superior Court, 100 Cal. App. 4th 909 (2002), cited 
by the District Attorney at oral argument, is inapposite. 

Finally, Younger noted that specific provisions of the order at issue in that case were 
problematic, because of the same type of overbreadth advocated by the prosecution in this 
case. 

I. HUR VITZ V. HOEFFLIN APPLIES THE CLEAR AND PRESENT DANGER 

STANDARD AND IS BINDING ON THIS COURT 

The District Attorney cited Saline v. Superior Court, 100 Cal. App. 4th 909 (2002), to 
distinguish Hurvitz v. Hoejflin, 84 Cal. App. 4th 1232 (2000), which vacated a protective order 
where the trial court found that "needless dissemination of this privileged information ... might 
prejudice potential jurors." Hurvitz held that, where a party-here the prosecutor- contends his 
or her right to a fair trial has been or will be compromised by pretrial publicity, the law 
imposes on that party the burden of producing evidence to establish the prejudice. Speculation 
is not enough to support the prior restraint on speech. 
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The Sacramento Bee's Supplemental Opposition to Protective "Gag" Order 
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Saline v. Superior Court was an action by a corporate director to review corporate 
records. The corporation sought a protective order in association with disclosing the records 
and the court of appeal vacated the order, finding no basis to restrain the director's speech. The 
Court of Appeal found Hurvitz inapplicable because the protective order in Saline was not 
issued in the context of a trial. 

Obviously Saline has nothing to do with this case—except that it rejects an 
insufficiently supported request for a gag order. Nor does Saline criticize Hurvitz or suggest 
that the "clear and present danger" test in Hurvitz is not appropriate in the context of a pending 
trial. No Court of Appeal has held that Hurvitz applies the wrong standard to review of pretrial 
gag orders and no case has held that Hurvitz erred in requiring evidence to support a gag order. 

Hurvitz is binding on this court under the rule of Auto Equity Sales, Inc. v. Superior 
Court, 57 Cal.2d 450, 455 (1962) ("all tribunals exercising inferior jurisdiction are required to 
follow decisions of courts exercising superior jurisdiction."). 

Hurvitz required four tests to be satisfied, none of which has been supported by 
evidence in this case: 

1. The order either must be necessary to prevent a "clear and present danger of a 
serious and imminent threat to the administration of justice" or there must be at 
least a "substantial likelihood" that prejudicial publicity will prevent a fair trial; 

2. There must not be less restrictive alternatives available to the court; 

3. The order cannot be entered unless it is likely to be effective; and 

4. The order must be narrowly drawn to avoid unnecessary infringement of First 
Amendment rights. 

Hurvitz, 84 Cal. App. 4th at 1241-42; see generally, Levine v. United States District Court, 

764 F.2d. at 595-601 (directing district court to narrow overbroad gag order by specifying the 
types of extra-judicial statements posing a serious and imminent threat to the administration of 
justice). 
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The Sacramento Bee's Supplemental Opposition to Protective "Gag" Order 




UNITED STATES V. FORD SUPPORTS THE DEFENDANT'S RIGHT OF 
REPLY 
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II. 


The Prosecutor cited two decisions "criticizing" United States v. Ford. The first 
decision is a federal trial court decision, U.S. v. Koubriti, 307 F.Supp.2d 891 (E.D.Mich. 

2004), which observes in a footnote (n. 6 p. 897), that not only the defendant, but all parties 
have a Sixth Amendment right to a fair trial. This does not mean, however, that the court 
rejected the notion that the defendant has a right to reply publicly to charges and the public has 
a right to hear that reply. To the contrary, in connection with this highly charged terrorist trial, 
the court issued an order permitting public disclosure of information and comment upon all 
matters which had been disclosed in a public filing, hearing or other judicial or administrative 
proceeding. Id. at 898. The prosecutor here seeks to bar such disclosure and comment. 

The Koubriti order proscribed only discussion of confidential, sealed, or classified 
information. It permitted discussion of: 

(1) the general nature of any allegations or defenses; (2) information contained in the 
public record; (3) scheduling information; (4) any decision or order by the court that is 
a matter of public record; and (5) the contents or substance of any motion filed in the 
case, to the extent the motion is a matter of public record. 

Id. at 898. Koubriti does not support the broad proscription on the defendant's speech (and the 
public's right to hear), that the prosecutor advocates in this case. 

The People also cited U.S. v. Brown, 218 F.3d 415 (5th Cir. 2000), cert, denied 531 
U.S. 1111 (2001). Brown involved a high public official charged with various crimes. The 
district court did not impose a "no comment" rule, but instead left available to the parties 
various avenues of expression, including "assertions of innocence, general statements about 
the nature of an allegation or defense, and statements of matters of public record." Id. at 429- 
30. The Court of Appeals distinguished (and did not criticize) United States v. Ford, on the 
basis that the district court also made special allowances for Brown's re-election campaign by 
lifting most of the order for the duration of the campaign. Unlike the Congressman in Ford, 
who could not comment on his indictment during his re-election campaign because of a court- 
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imposed gag order, throughout his race Brown was able to answer, without hindrance, the 
charges of his opponents regarding his indictment. Id. at 430. In other words, Brown 
recognizes and upholds the defendant's right to reply publicly to the charges against him. 

HI. THE DISTRICT ATTORNEY SEEKS AN OVERBROAD GAG ORDER 

The court asked during oral argument how a gag order could be "narrowly tailored" to 
meet the standards of Hurvitz and the other authorities binding on this court. To avoid being 
unconstitutionally overbroad, a gag order must be "no broader than is necessary to achieve 
th[e] ends sought to be achieved by the trial court." United States v. Salameh, 992 F.2d 445, 
447 (2d Cir. 1993); Carroll v. President and Commissioner of Princess Anne, 393 U.S. 175, 
183 (1968) (gag order "must be couched in the narrowest terms that will accomplish the pin¬ 
pointed objective permitted by constitutional mandate"). 

Even the broadest gag order could not achieve the court's expressed goal: to prevent 
the rehash of gossip and rumors near the time of the trial, in order to protect the defendant’s 
constitutional right to a fair trial. The prosecutor would proscribe virtually all comment on or 
discussion of the case outside the courtroom. The statements that would be "permitted" are all 
already matters of public record and have been widely disseminated. Also permitted would be 
replays of old interviews with both sides of the case, without any right of correction by either 
party. The public would receive no new information about the case outside of the courtroom. 

Such a broad gag order would have the opposite, unintended consequence: if 
dissemination of non-prejudicial, accurate information about court proceedings and records is 
proscribed, only gossip and rumor can be published and republished by the news media. 
Inaccuracies in reporting could not be corrected. Leaks and misunderstandings could not be 
explained away. The proposed order could not achieve the court's goal of cutting off rehashed 
discussions of potentially prejudicial interviews and court records. The proposed proscription 
of even non-prejudicial factual statements and comment-far broader than Rule 5-120—would 
render the order unconstitutional in its overbreadth. 
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Younger v. Smith made clear that its holding pertained only to a challenge by the 
prosecution, not to a challenge by "any other attorney," a prospective witness or the defendant. 
30 Cal. App. 3d at 157 n.28. Younger emphasized that courts must distinguish among officers 
of the court, the prosecutor and police, as opposed to the defendant and other "unwilling 
participants" in the criminal trial: 

We emphasize what needs no emphasis: what we are discussing is the standard 
applicable to the propriety of protective orders insofar as they are directed against the 
prosecutor and his staff, officers of the court. Quite conceivably a different standard 
might be applicable to the defendant himself. Indeed, Hamilton v. Municipal Court, 270 
Cal.App.2d 797 [76 Cal.Rptr. 168] did involve the impact of a protective order on the 
defendant. If it be thought that Hamilton did actually hold that a clear and present danger 
test was appropriate, it should be remembered that there the contemner was not an 
officer of the court, but an unwilling party. 


If the court issues an order, it must narrow the proscriptions on speech of persons unconnected 
with the prosecution. Limitations on the prosecution and those subject to the prosecution's 
directions and control should be tailored to be consistent with Rule 5-120 of the Rules of 
Professional Conduct. 

The defendant should be permitted to reply publicly (and the public should be allowed 
to hear the reply) to both the government's conduct and to any leaks or misstatements in the 
press. Any limitation on the defendant's and his attorney's speech must be narrow and 
necessary, carefully aimed at comments likely to influence the trial or judicial determination. 
See Gentile v. State Bar of Nevada, 501 U.S. at 1075. 

IV. CONCLUSION 

A broad order such as is described in the District Attorney's memorandum of points 
and authorities would not satisfy the constitutional test set forth herein; it would 
unconstitutionally impair newsgathering and restrain speech. 

With respect to counsel, the order is unnecessary because speech by lawyers is 
governed by Rules of Professional Conduct, rule 5-120. 
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Riegels Campos & 
Kenyon LLP 


With respect to the defendant and his counsel, the stricter standards for restraining 
speech discussed in Hurvitz and United States v. Ford, could not be met in this case. They are 
unsupported by any evidence. 

Less restrictive alternatives exist including extensive voir dire and, if necessary, 
change of venue. 

Voir dire can play an important role in reminding jurors to set aside out-of-court 
information, and to decide the case upon the evidence presented at trial. All of these 
factors weigh in favor of affording an attorney's speech about ongoing proceedings our 
traditional First Amendment protections. 

Gentile v. State Bar of Nevada, 501 U.S. at 1054-1055. 

The court should deny the motion for a broad protective order as unsupported by evidence 

and inconsistent with the authorities binding upon it. If any order issues, it should be narrowly 

tailored as discussed herein. 

Pretrial criticism of the government's case is the price we pay for an open society and a 

free press with access to criminal proceedings. 

[OJur criminal justice system is viewed to be hearty enough to withstand prejudicial 
publicity and still guarantee a given defendant the most basic right to receive a fair 
trial. In this regard, the cost to the criminal justice system to provide a fair trial, is the 
price we pay for an open society, and a free press with access to criminal proceedings. 

Tribune Newspapers West, Inc. v. Superior Court , 172 Cal. App. 3d 443, 458-459 (1985). As 

this court observed during oral argument, this openness distinguishes our system from those 

even of other developed societies and makes our system a model to which developing societies 

aspire. 

DATED: February 11, 2005 RIEGELS CAMPOS & KENYON LLP 

CHARITY KENYON /} 

Attorneys for McClatchy Newspapers dba The 
Sacramento Bee and its staff writer Ramon 
Coronado 
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I am a resident of the State of California, over the age of eighteen years, and not a 
party to the within action. My business address is Riegels, Campos & Kenyon, LLP, 2500 
Venture Oaks Way, Suite 220, Sacramento, CA 95833. On February 11, 2005,1 served the 
following document(s) by the method indicated below: 

THE SACRAMENTO BEE'S SUPPLEMENTAL 
OPPOSITION TO PROTECTIVE "GAG" ORDER 

K7I by transmitting via facsimile on this date from fax number (916) 779-7120 the 

^ document(s) listed above to the fax number(s) set forth below. The transmission was 
completed before 5:00 p.m. and was reported complete and without error. The 
transmission report, which is attached to this proof of service, was properly issued by the 
transmitting fax machine. Service by fax was made by agreement of the parties, 
confirmed in writing. The transmitting fax machine complies with Cal.R.Ct 2003(3). 

X by placing the document(s) listed above in a sealed envelope with postage thereon fully 
prepaid, in the United States mail at Sacramento, California addressed as set forth below. 
I am readily familiar with the firm’s practice of collection and processing of 
correspondence for mailing. Under that practice, it would be deposited with the U.S. 
Postal Service on that same day with postage thereon fully prepaid in the ordinary course 
of business. I am aware that on motion of the party served, service is presumed invalid if 
the postal cancellation date or postage meter date is more than one day after the date of 
deposit for mailing in this Declaration. 

O by placing the document(s) listed above in a sealed envelope(s) and by causing personal 
delivery of the envelope(s) to the person(s) at the address(es) set forth below. A signed 
proof of service by the process server or delivery service will be filed shortly. 

□ by placing the document(s) listed above in a sealed envelope(s) and consigning it to an 
express mail service for guaranteed delivery on the next business day following the date 
of consignment to the address(es) set forth below. A copy of the consignment slip is 
attached to this proof of service. 

SEE ATTACHED LIST 


I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. Executed on Februaiy 11, 2005, at Sacramento, California. 
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Vickie Ashworth 
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515 Main Street 
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Facsimile: 530-621-1280 
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6 Robert Banning 
Assistant Public Defender 

7 4327 Golden Center Drive 
Placerville, CA 95667 

8 Facsimile: 530-642-9205 
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Richard Hamlin 

10 c/o El Dorado County Jail 
300 Forni Road 

11 Placerville, CA 95667 
Facsimile: 530-626-9472 
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SUPERIOR COURT OF CALIFORNIA, COUNT OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


HEARING RE: PROTECTIVE ORDER 

Date: 02/10/05 Time: 4:00 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant present 

Defendant proceeds in Propria Persona. 

2nd Chair Counsel Public Defender R. Banning pres. 


Atty. Charity Kenyon also present on behalf 
of the Sacramento Bee newspaper. 

Atty. Kenyon is recognized by the Court and sits 
at counsel table - over the People's objection. 


Re: gag / protective order; the People have 
received 

The Court has read documents. 

The Defendant states his position / argument 
re: press coverage and what he deems inaccurate 
information. 

Further argument for press coverage by the 
the People and Atty. Kenyon. 


The Court takes the matter under submission 
and will issue a ruling on Monday 02-14-05. 
COURT ORDERS: 

The protective order stays in place for now - 
until the ruling on 02-14-05. 


Oral motion on behalf of Defendant regarding change to list of 
legal runners etc. 

Motion is GRANTED. 

The Defendant requests that Mr. Hickey be 
removed from his list of helpers and that 
Cynthia Hayes be added to the list. 

The Court will send a copy of this minute order 
to the Jail. 


Hearing RE: Ruling on Protective Order set for 02/14/2005 at 















2/14/05 


Page : 
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Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


13:00 in Department 2. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: JAIL (FAX) / DIST ATTY / PUB DEF 
RICHARD HAMLIN C/0 JAIL 

==================MINUTE ORDER END=========== 

Dispo 
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From: "Sara Dahlgren" <sdahlgren@mail.eldoradocourt.org> h| Priority: Normal gr_ 


To: "Probation" <jessica.letoile@co.el-dorado.ca.us;gromanko@co.el-dorado 


CC: 

BCC: 

Reply-To: 
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„ Probation Report for Hamlin 

Subject : 1 


.....i 111 

Confirm Reading F 
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Send 


Save Draft 


english ▼ Spell Check 

Cancel 


February 10, 2005 

Hello. Dept. 2 needs a report and recommendation for: 

HAMLIN, RICHARD WILLIAM, CASE #P04CRF0132, POSSIBLE J&S: 03-27-06 AT 1:30 
Thanks, Sara x6465 

Open WebMail Project (http://openwebmail.org) 



Open WebMail version 1.81 Help? 
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CHARITY KENYON - SBN 078823 
JOHN E. FISCHER - SBN 65792 
RIEGELS CAMPOS & KENYON LLP 
2500 Venture Oaks Way, Suite 220 
Sacramento, CA 95833 
Telephone: (916) 779-7100 
Facsimile: (916) 779-7120 

Attorneys for McClatchy Newspapers, Inc. 
dba The Sacramento Bee and 
staff writer Ramon Coronado 


;L O0RRD0C0.3UPfflW^ 

FEBriLJSH 


Deputy 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


The People of the State of California, 
Plaintiff, 


Richard Hamlin 


Defendant. 


Case No. P04CRF0132 

The Sacramento Bee's Opposition to 
Protective "Gag" Order 

Date: February 10, 2005 
Time: 4:00 p.m. 

Dept: 2 

Hon. Eddy T. Keller 


McClatchy Newspapers, Inc. dba The Sacramento Bee submits this memorandum of 
points and authorities in opposition to any protective "gag" order in this matter. The District 
Attorney has filed a motion for a protective order but no proposed order. While The Bee will 
not have had an opportunity to review any such proposed order when this opposition is filed, 
this memorandum of points and authorities sets forth the principles governing such 

applications and will demonstrate the news media's standing to be heard. 

I. INTRODUCTION 

Gag orders broadly restricting comment on pending cases infringe on First 
Amendment rights not only of counsel and the parties but also of the news media. 

More than six decades ago in Bridges v. California, 314 U.S. 252, 265-268 (1941), the 
United States Supreme Court recognized that the First Amendment protects discussion about 
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pending cases (rejecting the British system of proscription). The Court opined "the other evil 
feared, disorderly and unfair administration of justice, is more plausibly associated with 
restricting publications which touch upon pending litigation." Id. at 271. 

The defendant's right to reply publicly to the prosecutor's charges is protected by the 
First Amendment. With respect to statements by counsel, any gag order broader than the 
corresponding Rule of Professional Conduct governing lawyer speech, rule 5-120 would 
inhibit news gathering and is a prior restraint on the speech of the lawyers and parties. Rule 5- 
120 permits speech unless it will have a "substantial likelihood of materially prejudicing an 
adjudicative proceeding" (5-120 (A)) and even then allows lawyers to state various specified 
facts (5-120 (B) (l)-(7)), as well as to make statements necessary to protect a client from 
undue prejudicial effect of recent publicity (5-120 (C)). 

II. THE NEWS MEDIA ARE ENTITLED TO AN OPPORTUNITY TO BE HEARD 

The Sacramento Bee respectfully requests that it be given an opportunity to be heard in 
opposition to any gag order on the basis that it is overbroad and inconsistent with the 
constitutional principles that limit imposition of such restraints on speech and on news gathering. 
The courts have consistently recognized the rights of the press and public to challenge court 
orders restricting access to court proceedings. See, e.g., Craemer v. Superior Court, 265 Cal. 
App. 2d 216, 218 (1968); In re Application of Dow Jones & Co., Inc., 82 F.2d 603, 606-608 (2d 
Cir. 1988). Decisions recognizing expressly or implicitly the press' standing to appear in 
opposition to orders infringing First Amendment rights of the press and public to attend court 
proceedings and review records are numerous. See, e.g., Press-Enterprise Co. v. Superior Court 
(. Press-Enterprise II), 478 U.S. 1 (1986); Press-Enterprise Co. v. Superior Court ( Press- 
Enterprise I), 464 U.S. 501 (1984); Globe Newspaper Co. v. Superior Court, 457 U.S. 596 
(1982); Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980). 

Courts have found that media intervenors have standing to challenge gag orders placed 

on trial participants as an infringement of their right to gather news. See CBS, Inc. v. Young, 

522 F.2d 234, 237-38 (6th Cir. 1975)("[CBS'] ability to gather the news concerning the trial is 

directly impaired or curtailed. The protected right to publish the news would be of little value 
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in the absence of sources from which to obtain it."); see also, e.g., Radio & Television News 
Ass'nv. United States District Court, 781 F.2d 1443, 1445 (9th Cir. 1986) (concrete personal 
interest is involved because order impairs the media's ability to gather news by denying access 
to trial counsel); Craemer v. Superior Court, 265 Cal. App. 2d 216 (1968) (recognizing 

analogous standing of journalist to seek access to court records sealed by court order). 

III. GAG ORDERS CARRY A PRESUMPTION OF UNCONSTITUTIONAL PRIOR 
RESTRAINT 

Gag orders not only restrain newsgathering but are also subject to strict scrutiny as 
restraints on the speech rights of, in this case, the attorneys and parties to this action involving 
an issue of high public interest--in this case an accusation of spousal murder. See Levine v. 
United States District Court, 764 F.2d. 590, 595-601 (9th Cir. 1985) (gag order is properly 
characterized as a prior restraint). Because a gag order enjoins individuals from uttering words 
not yet spoken, it is a classic "prior restraint" on speech. Younger v. Smith, 30 Cal. App. 3d 
138, 159 (1973); Nebraska Press Association v. Stuart, 427 U.S. 539, 556 (1976). As a prior 
restraint, a gag order bears a "heavy presumption against. . . constitutional validity." Nebraska 
Press Association, 427 U.S. at 545. 

IV. HUR VITZ V. HOEFFLIN APPLIES THE CLEAR AND PRESENT DANGER 
STANDARD AND IS BINDING ON THIS COURT 

Before Press-Enterprise, one California court held a gag order would be permitted if 
supported by a finding of a "reasonable likelihood of prejudicial news which would make 
difficult the impaneling of an impartial jury and tend to prevent a fair trial." Younger v. Smith, 
30 Cal. App. 3d 138, 163-164 (1973). (DA's memorandum of points and authorities p.5). 
Hamilton v. Municipal Court for Berkeley-Albany Judicial Dist., 270 Cal. App. 2d 797 (1969), 
a decision permitting the muzzling of anti-war demonstrators prior to their trial for disrupting 
the University campus, is similarly out of date. (DA's memorandum of points and authorities 
pp.3-5). 

After Press-Enterprise, California Courts have rejected the "reasonable likelihood of 
prejudice" standard and have adopted the stricter "clear and present danger of a serious and 
imminent threat to the administration of justice" standard for issuance of gag orders. 
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The District Attorney fails to cite Hurvitz v. Hoefflin, 84 Cal. App. 4th 1232 (2000), 
the post -Press Enterprise California decision that applied the higher, "clear and present 
danger" standard to strike down a gag order in a civil case brought by a cosmetic surgeon 
against his former business partner. The court held that gag orders are "prior restraints and 
presumptively invalid" (id. at 1241): 

Gag orders on trial participants are unconstitutional unless (1) the speech sought to be 
restrained poses a clear and present danger or serious and imminent threat to a protected 
competing interest; (2) the order is narrowly tailored to protect that interest; and (3) no 
less restrictive alternatives are available. [Footnote omitted]. 

Id. at 1241-42. Hurvitz held that the burden is on the party seeking the gag order to justify it 

and the trial court must make express findings showing it applied this constitutional standard 

and considered and weighed the competing interests. Id. Finally, the court held that 

constitutional protection against prior restraint applies with equal force to speech that violates 

a privilege or subjects the speaker to administrative pr professional sanctions. Id. at 1244. 

Because of the heavy presumption against the validity of a prior restraint, a gag order, 
even to preserve fair trial rights, can be entered only if four tests are satisfied: 

1. The order either must be necessary to prevent a "clear and present danger of a 
serious and imminent threat to the administration of justice" or there must be at 
least a "substantial likelihood" that prejudicial publicity will prevent a fair trial; 

2. There must not be less restrictive alternatives available to the court; 

3. The order cannot be entered unless it is likely to be effective; and 

4. The order must be narrowly drawn to avoid unnecessary infringement of First 
Amendment rights. 

See Hurvitz v. Hoefflin, 84 Cal. App. 4th at 1241-42; see generally, Nebraska Press 
Association v. Stuart, 427 U.S. at 562-570 (invalidating order restraining media from reporting 
news lawfully gathered); Levine v. United States District Court, 764 F.2d. at 595-601 
(directing district court to narrow overbroad gag order by specifying the types of extra-judicial 
statements posing a serious and imminent threat to the administration of justice)', see also, e.g. 
United States v. Ford, 830 F.2d 596 (6th Cir. 1987) (invalidating order proscribing extra- 
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judicial statements including opinion of or discussion of evidence and facts in investigation of 
case); CBS, Inc. v. Young, 522 F.2d 234, 239 (6th Cir. 1975) (Kent State case; invalidating 
order proscribing plaintiffs or defendants, their relatives, close friends and associates from 
discussing in any manner whatsoever the cases with members of the news media or the 
public). 

The Levine court noted that an order directed to publicity during or immediately prior to 
trial may be more justifiable than one issued long before trial, since publicity on the eve of trial 
"has a greater potential for prejudice than publicity months in advance of trial." Id. at p. 598. The 
court struck down as overbroad an order that prohibited any comment by counsel that would bear 
"upon the merits to be resolved by the jury," since many such statements would have no 
prejudicial impact. Id. at p. 598-599. 

The United States Supreme Court has not decided the appropriate standard to apply to 
gag orders. Gentile v. State Bar of Nevada, 501 U.S. 1030 (1991), considered the 
constitutionality of Nevada's rule, adopted from ABA Rule of Professional Conduct 3.6, which 
prohibits lawyers from making extra-judicial statements, if the lawyer knows and reasonably 
should know that it will have a "substantial likelihood of materially prejudicing an adjudicative 
proceeding." (Id. at p. 1034.) The Court rejected the State's argument that a lower standard 
would justify such a restriction on speech. 

As in Levine, the United States Supreme Court specifically recognized that statements 
made by trial participants to the press months before trial are far less likely to result in a 
"substantial likelihood of materially prejudicing an adjudicative proceeding." 501 U.S. at 897. 

A statement which reaches the attention of the venire on the eve of voir dire might require 
a continuance or cause difficulties in securing an impartial jury, and at the very least could 
complicate the juiy selection process .... As turned out to be the case here, exposure to 
the same statements six months prior to trial would not result in prejudice, the content 
fading from memory long before the trial date. 

Id. at p. 904. 

Comments by counsel and the parties to the press at these early stages of these 
proceedings, simply cannot be demonstrated to present a "substantial probability" of prejudice to 
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defendant's right to a fair trial. Certainly any danger of prejudice at the time of trial could be 
obviated by resort to less constitutionally burdensome alternatives, such as extensive voir dire 
and/or change of venue. 

V. A GAG ORDER IS NOT APPROPRIATE TO PREVENT THE DEFENDANT 
FROM REPLYING PUBLICLY TO THE CHARGES AGAINST HIM 

The District Attorney's main concern seems to be "undignified" statements by the 

defendant. (DA's memorandum of points and authorities at p.6). However, the right of the 

accused to speak is protected by the First Amendment, as is the public's right to hear his reply 

to the prosecutor's charges. United States v. Ford, 830 F.2d 596, 599(6th Cir. 1987): 

A criminal defendant awaiting trial in a controversial case has the full power of the 
government arrayed against him and the full spotlight of media attention focused upon 
him. 

The defendant's interest in replying to the charges and to the associated adverse 
publicity, thus, is at a peak. . . . The "accused has a First Amendment right to reply 
publicly to the prosecutor's charges, and the public has a right to hear that reply, because 
of its ongoing concern for the integrity of the criminal justice system and the need to 
hear from those most directly affected by it." Freedman & Starwood, Prior Restraints 
on Freedom of Expression by Defendants and Defense Attorneys: Ratio Decidendi v. 
Obiter Dictum, 29 Stan.L.Rev. 607, 618 (1977). 

Here, the defendant has the right to reply publicly to the prosecutor's charges and the public, as 

in Ford\ has the right to hear that reply. 

Ford distinguished Sheppard v. Maxwell, 384 U.S. 333 (1965) (DA's memorandum of 
points and authorities at pp. 2-3) on the basis that Sheppard arose from the failure of a state 
criminal court to prevent irresponsible elements of the press from taking over practically the 
courtroom and creating a "carnival atmosphere" in which the defendant was held up to 
ridicule. Id. at 355, 358. As Ford recognized, no restraint on the defendant's speech was at 
issue in Sheppard. See United States v. Ford, 830 F.2d at 598. 

Ford observed: 

It is true that permitting an indicted defendant like Ford to defend himself publicly 
may result in overall publicity that is somewhat more favorable to the defendant than 
would occur when all participants are silenced. This does not result in an "unfair" trial 
for the government, however. 
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It is the individual defendant to whom the Sixth Amendment guarantees a fair trial. 

[Fn. omitted] See Levine v. United States District Court, 764 F.2d 590, 596 (9th 

Cir.1985), cert, denied, 476 U.S. 1158 (1986). It is the public to whom the First 

Amendment guarantees reasonable access to criminal proceedings. Richmond 

Newspapers, Inc. v. Virginia, 448 U.S. 555, lOOS.Ct. 2814, 65 L.Ed.2d 973 (1980). 

And it is individuals, not the government, to whom First Amendment interests attach. 

To the extent that publicity is a disadvantage for the government, the government must 

tolerate it. The government is our servant, not our master. 

830 F.2d 600. 

Applying Ford to this case, a restraint on speech that is more favorable to the 
defendant would not result in an unfair trial for the government. It is the defendant to whom 
the Sixth Amendment guarantees a fair trial. Moreover, a gag order would not prevent 
publication of information about the case pending and during trial, but it could result in the 
perpetuation of an error or misunderstanding of information already reported to the public. 
There has been no evidence presented to support a finding that the courts of the State of 
California would be unable to seat an unbiased jury or that the jury would not heed 
admonitions to avoid news reports during the trial. 

Referring specifically to the constitutional test set forth above: 

1. There is no basis for concluding that there is a substantial threat of imminent 
harm to defendant's fair trial rights in this case. Rule 5-120 exists as a rule of 
professional conduct applicable to all counsel in the matter; 

2. A less restrictive alternative exists: the court could remind and admonish counsel 
to adhere to the rules of professional conduct. During voir dire, the court will 
have the opportunity to identify and excuse any jurors who have developed an 
unalterable bias against either party and to admonish all jurors to avoid media 
coverage of this newsworthy trial. If necessary, venue can be changed to another 
more metropolitan area; 

3. The proposed order is not likely to have the effect sought by the parties and the 
court. All news media have available myriad details that they can report about 
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the case. Instead, the overbroad gag order impairs the ability of the news media 
to report accurately and fully about a matter of substantial public interest; 

4. Any such order must be narrowly drawn. It should not proscribe both prejudicial 
and non-prejudicial speech that has no tendency at all to prejudice the fair trial 
rights of the defendant. 

For these reasons, the court should decline to issue a gag order and should instead direct 
counsel to adhere to rule 5-120. 

VI. A BROAD GAG ORDER WOULD BE INCONSISTENT WITH 
CONSTITUTIONAL STANDARDS 

There appears to be no basis that would be consistent with the constitutional standards 

set forth in this memorandum for imposing a broad gag order. 

In particular, extensive publicity is not alone sufficient to support closure of court 

proceedings. Hurvitz, 84 Cal. App. 4th at 1242-43. For the same reasons, publicity alone camiot 

suffice to gag participants. In criminal cases, graphic and detailed pretrial publicity does not 

suffice to preclude public access to pretrial proceedings: 

Media dissemination of the alleged facts of horrifying and threatening criminal activity 
particularly multiple murders, unfortunately is a fact of life in our society. The news 
reports may, and do, contain inadmissible hearsay, rank and unfounded opinions, 
incriminating statements, inaccurate sketches and more. But our criminal justice system 
is viewed to be hearty enough to withstand prejudicial publicity and still guarantee a 
given defendant the most basic right to receive a fair trial. In this regard, the cost to the 
criminal justice system to provide a fair trial, is the price we pay for an open society, and 
a free press with access to criminal proceedings. 

Tribune Newspapers West, Inc. v. Superior Court, 172 Cal. App. 3d 443, 458-459 (1985). 

With respect to the effect of pretrial publicity the United States Supreme Court has 

noted: 

Empirical research suggests that in the few instances when jurors have been exposed to 
extensive and prejudicial publicity, they are able to disregard it and base their verdict 
upon the evidence presented in court. [Citations.] Voir dire can play an important role in 
reminding jurors to set aside out-of-court information, and to decide the case upon the 
evidence presented at trial. All of these factors weigh in favor of affording an attorney's 
speech about ongoing proceedings our traditional First Amendment protections. 

Gentile v. State Bar of Nevada, 501 U.S. at 1054-1055. 
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In this case the prediction that pretrial publicity would unfairly impact jurors could be 
based only on pure speculation, which would be insufficient to support the proposed order. 
Hurvitz, 84 Cal. App. 4th at 1243. Certainly it is insufficient to show a serious and imminent 

threat to the administration of justice months from trial, which has not even been set. 

VII. THE PUBLIC'S CONFIDENCE IN THE JUSTICE SYSTEM WOULD BE 

THWARTED BY THE GAG ORDER 

The United States Supreme Court has held, with respect to speech about pending 

criminal trials that openness enhances public confidence in the courts: 

[T]he criminal justice system exists in a larger context of a government ultimately of the 
people, who wish to be informed about happenings in the criminal justice system, and, if 
sufficiently informed about those happenings, might wish to make changes in the 
system. The way most of them acquire information is from the media. . . .The right to an 
open public trial is a shared right of the accused and the public, the common concern 
being the assurance of fairness. ( Press-Enterprise II, supra, 478 U.S. at 7.) Public access 
to criminal proceedings "is essential to proper functioning of the criminal justice 
system." (478 U.S. at 12.) 

Gentile v. State Bar of Nevada, 501 U.S. at 1070-71. The same reasoning applies to the 

conduct of these proceedings. Imposition of a gag order would frustrate those values. 

VIII. CONCLUSION 

The Sacramenot Bee respectfully requests an opportunity to be heard in opposition to 
the prosecutor's motion to impose a gag order in this case. 

A broad order such as is described in the District Attorney's memorandum of points 
and authorities would not satisfy the constitutional test set forth herein; it would 
unconstitutionally impair newsgathering and restrain speech. With respect to counsel, the order 
is unnecessary because speech by lawyers is governed by Rules of Professional Conduct, rule 


5-120. 


The stricter standards for restraining speech of non-lawyer trial participants, discussed 


in United States v. Ford, could not be met in this case. 

The court will have the opportunity to change venue, to uncover bias during voir dire 
and to admonish jurors to avoid news media coverage of the trial. 


Riegels Campos & 


The Sacramento Bee's Opposition to Protective "Gag" Order 
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The news media cannot, in any event, be restrained from reporting in detail on the 
ongoing litigation. The narrower, constitutionally appropriate alternative is to admonish 


counsel to observe the requirements of Rule 5-120. 


DATED: February 7, 2005 


RIEGELS CAMPOS & KENYON LLP 




CHARITY KENYON 

Attorneys for McQlatchy Newspapers dba The 
Sacramento Bee and its staff writer Ramon 
Coronado 
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PROOF OF SERVICE 

I am a resident of the State of California, over the age of eighteen years, and not a 
party to the within action. My business address is Riegels, Campos & Kenyon, LLP, 2500 
Venture Oaks Way, Suite 220, Sacramento, CA 95833. On February 7, 2005,1 served the 
following document(s) by the method indicated below: 

THE SACRAMENTO BEE'S OPPOSITION TO 
PROTECTIVE "GAG" ORDER 

K7| by transmitting via facsimile on this date from fax number (916) 779-7120 the 
^ document(s) listed above to the fax number(s) set forth below. The transmission was 
completed before 5:00 p.m. and was reported complete and without error. The 
transmission report, which is attached to this proof of service, was properly issued by the 
transmitting fax machine. Service by fax was made by agreement of the parties, 
confirmed in writing. The transmitting fax machine complies with Cal.R.Ct 2003(3). 

by placing the document(s) listed above in a sealed envelope with postage thereon fully 
prepaid, in the United States mail at Sacramento, California addressed as set forth below. 
I am readily familiar with the firm’s practice of collection and processing of 
correspondence for mailing. Under that practice, it would be deposited with the U.S. 
Postal Service on that same day with postage thereon fully prepaid in the ordinary course 
of business. I am aware that on motion of the party served, service is presumed invalid if 
the postal cancellation date or postage meter date is more than one day after the date of 
deposit for mailing in this Declaration. 

I I by placing the document(s) listed above in a sealed envelope(s) and by causing personal 
delivery of the envelope(s) to the person(s) at the address(es) set forth below. A signed 
proof of service by the process server or delivery service will be filed shortly. 


□ 


by placing the document(s) listed above in a sealed envelope(s) and consigning it to an 
express mail service for guaranteed delivery on the next business day following the date 
of consignment to the address(es) set forth below. A copy of the consignment slip is 
attached to this proof of service. 

SEE ATTACHED LIST 


I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. Executed on February 7, 2005, at Sacramento, California. 
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Noreen F. Witt 
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4327 Golden Center Drive 
Placerville, CA 95667 
Facsimile: 530-642-9205 


Richard Flamlin 
c/o El Dorado County Jail 
300 Forni Road 
Placerville, CA 95667 
Facsimile: 530-626-9472 
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4327 Golden Center Drive, Suite 1 
Placerville, CA 95667 
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Attorney for Defendant 




SUPERIOR COURT OF CALIFORNIA 


COUNTY OF EL DORADO 


STATE OF CALIFORNIA, 


Vs . 


Plaintiff, 


CASE NO.: P04CRF0132 

RESPONSE TO MOTION FOR 
PROTECTIVE ORDER 


RICHARD HAMLIN, 


Hearing Date: 2-10-05 
Hearing Time: 4:00 p.m. 
Defendant. Department: 2 ‘ 

_ / 


POINTS AND AUTHORITIES 


The defense opposes the state's request for a "gag" order. 
Specifically, the state has asked for an order prohibiting the 
parties from directly or indirectly releasing or discussing the 
merits of any of the facts and issues involved in the upcoming 
trial. The defense finds the request somewhat confusing, 
vague, and poorly worded. The defense does not understand how 
a person can directly or indirectly release merits of any of 
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the facts and issues involved in the upcoming trial. 
Nevertheless, the defense will respond to the state's request. 

I. 

PROPER TEST FOR A GAG ORDER 


28 


The defense contends that the proper test is the "clear 
and present danger" standard. The state cites Younger v. 
Superior Court (1973) 30 Cal.App.3d 138 as authority for the 
proposition that the "clear and present danger" standard is 
irrelevant to gag orders made against officers of the court. 

The defense disagrees and urges this Court to look at the 
circumstances of Younger and the lack of precedent cited by the 
Younger court. 

After the Younger court concedes that the United States 
Supreme Court relied on the "clear and present danger" test in 
several cases cited in Younger , that court simply takes its own 
direction and states, quite out of the blue, that the test is 
simply irrelevant in the Younger case. Why? Not for any 
reason that makes sense. The Younger court stated at Page 163 
that when a court "is under a constitutional duty to curb 
speech to combat the evil of an unfair trial, the test is 
irrelevant. Some other yardstick will have to be found." 

The Younger court's only authority was a federal 10 th 
Circuit case ( United States v. Tijerina 412 F.2d 661). That 
precedent is not, of course, binding on this Court, nor was it 
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binding on the Court Of Appeal. The Younger court then 
endorsed the "reasonable likelihood" test used in Tijerina . 

The defense contends that the "reasonable likelihood" test 
has absolutely no value. It is far too vague to have any 
meaning and leaves too much room for judicial manipulation to 
be wielded against unpopular defendants or cases. While the 
Younger court believed that such a test has honesty as its 
virtue, the defense believes that the court was simply wrong. 

Therefore, the defense again contends that the "clear and 
present danger" test as enunciated in Bridges v. California 314 
U.S. 252, has never been overruled or discarded as the proper 
test in California. Bridges and other cases were cited with 
approval in Sheppard v. Maxwell (1966) 384 U.S. 333. 


II. 

THE DEFENDANT'S ATTEMPTS TO SPEAK TO 
NEWS OUTLETS WERE DONE TO REFUTE LIES 
RELEASED BY THE PROSECUTION TO NEWS OUTLETS 

The most important reason why the defense has attempted to 
contact news outlets and should be allowed to continue to do so 
is to correct lies, misstatements, and misrepresentations. 

At one of Mr. Hamlin's first court appearances Deputy 
District Attorney Joe Alexander stated in court and later to 
news outlets that the District Attorney's office was in the 
process of revealing additional alleged victims of Mr. Hamlin. 
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These new and additional alleged victims were people other than 
members of Mr. Hamlin's family. 

Sacramento television station KCRA and their internet 
site, TheKCRAChannel.com, stated in their story that "In court 
Friday, prosecutors said that Hamlin may have victimized 
others, prompting the judge to revoke bail." (Emphasis added.) 
The story added that the District Attorney's office would not 
elaborate on the circumstances surrounding the possible 
"additional victims". This is an example of how the District 
Attorney's office has made baseless accusations while refusing 
to provide details of such accusations. When such accusations 
have withered, died, and proved to be lies, no further mention 
is made of the general accusations, although the accusation has 
been made public and has never been retracted. The reason the 
District Attorney's office has not elaborated any further on 
these claims is because there was no truth to them. 

The bail revocation continues to stand and has never been 
reversed, despite the untruthfulness of the accusation that led 
to the bail revocation. Obviously, this has caused great 
prejudice to Mr. Hamlin. His incarceration has prevented more 
vigorous participation in his defense. 

There were many other lies that Mr. Hamlin has had to 
contend with and attempt to correct. The Mountain Democrat, 
which likely affects more potential jurors most directly, 
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published several stories regarding Mr. Hamlin's case. This 
newspaper has reported that: 

1) Mr. Hamlin was a "former attorney"; 

2) Mr. Hamlin had been cited for two incidents of 
unsafe discharge of a weapon" before his arrest in 
this case; 

3) Mr. Hamlin had been part of a cult; 

4) Mr. Hamlin has "unaccounted for" firearms and will 
use them if released; 

5) Mr. Hamlin has caused "permanent disfigurement" to 
Mrs. Hamlin. 

* 

The Mountain Democrat has corrected two of these lies. In 
its "Corrections Column" it was written that it had 
incorrectly stated that Mr. Hamlin was a "former attorney" and 
that Mr. Hamlin had never been cited before his arrest in this 
case. The "Corrections Column" was small and placed towards 
the back of the newspaper. These corrections and their 
placement must be contrasted to the size on placement on page 
one of the incorrect stories. 

As to the Mountain Democrat's false allegation that Mr. 
Hamlin had been in a Satanic cult, it was written in the 
newspaper that "it was specifically outlined in complaints 
brought against him by his wife and is included in reports 
from the District Attorney's office." 
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The allegation is a lie. Mr. Hamlin has never been 
associated with such a group or cult and is, in fact, opposed 
to such groups. More importantly, the District Attorney's 
office does not have any evidence of such a claim. As is now 
very clear, Mrs. Hamlin gave a statement to the El Dorado 
County Sheriff's Office that she and her father, Sidney 
Siemer, and other Siemer family members were involved in 
satanic cult activity. Mrs. Hamlin was the one who gave a 
statement to the El Dorado County Sheriff's Office detailing 
her criminal participation in a conspiracy to kill Mr. Hamlin 
and her molestation of the Hamlin children. 

The lies that the District Attorney's office has 
disseminated did considerable damage to Mr. Hamlin's 

credibility and to his defense. Based on news coverage, Mr. 

* 

Hamlin supposedly has been disbarred, has broken laws before 
this arrest, has been connected to a satanic cult and is so 
violent that his alleged crimes were not limited to his family 
but included other people. The picture is drawn of Mr. Hamlin 
as a repeat offender who is extremely violent and conceals 
firearms for future use. 

The fact of the matter is that Mr. Hamlin is 44 years old 
and has no criminal history. He is an attorney and has never 
been disciplined by the state bar association. 

As should be plain to this court, the picture drawn of Mr. 
Hamlin by news accounts that reach potential jurors is not 
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consistent with the evidence possessed by the District 
Attorney's office and is not consistent with the truth. Left 
without comment or rebuttal, Mr. Hamlin's defense has been 
seriously damaged by the lies that have been published. 

Additionally, the District Attorney's office has stated 
that Mr. Hamlin may be suffering from "hallucinations". It 
has claimed that Mr. Hamlin's hallucination is connected to a 
false belief that there was a murder plot against him and that 
Mrs. Hamlin had been molested. 

The use of such a term about a defendant before trial is 
clearly wrong and used only as tools to wrongly discredit him 
and to gain an unfair advantage. In this case the use of such 
terms is even more inappropriate because the District 
Attorney's office knows that the claims of a murder plot and 
Mrs. Hamlin's molestation came directly from Mrs. Hamlin. 

Mrs. Hamlin is the person who gave a statement to law 
enforcement about a murder plot and her molestation. She 
wrote about these events. Any comment made by Mr. Hamlin 
about these matters came from information provided by Mrs. 
Hamlin. Mr. Hamlin certainly cannot be delusional about facts 
stated by Mrs. Hamlin. 

The prosecution has had the advantage of alleged acts 
being published by news outlets. The news media has slavishly 
published information fed to them by the prosecution. The 
news media has published accusations that Mr. Hamlin "put a 
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gun in the mouth" of Mrs. Hamlin, he slept with a gun pressed 
next to her body, he had a hit list, he threatened to kill her 
if his alleged spousal abuse was revealed, and many other 
claims that he will apparently face at trial. The claims are 
being published as facts and without the balance of 
information from the defense side. 

Mr. Hamlin is entitled to a fair trial. The District 
Attorney's office has been able to use the news media to its 
advantage. Now that Mr. Hamlin is fighting back and is using 
alternative news outlets, the prosecution wants to muzzle the 
defense. The prosecution's offer to be bound by a gag order 
is of no value. The prosecution has already been able to do 
its damage. Probably the most ironic aspect of this entire 
issue, however, is that the Mountain Democrat is given free 
access to arrest reports from the various law enforcement 
agencies. If this court is truly interested in promoting fair 
trials, this court would permanently enjoin such practices and 
prevent cases from being tried in the press before cases have 
a chance to even get to court. Such a broad stroke cannot be 
tolerated, however. The only other option is to permit 
defendants an opportunity to respond and fight back. 

Certainly, potential jurors cannot be prejudiced by reading 
and hearing accurate information about a criminal case. 
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Ill. 


THE STATE HAS NOT SHOWN THAT THE DEFENSE 
HAS PREJUDICED THE POTENTIAL JURY POOL 

Mr. Hamlin's attempt to gain equal footing regarding 
published information has not been shown to have reached any 
potential jurors. The state attached a declaration to its 
motion from El Dorado County Sheriff's Office detective 
Richard Strasser, indicating that he had visited a website on 
which Mr. Hamlin had published an open letter. Of course, 
detective Strasser is not a potential juror in this case. No 
information has been alleged by the state that informs this 
court as to the reach of the website to potential jurors for 
this case. 

Only one story has been published in the Mountain Democrat 
regarding the defense's attempt to rebut the unfair advantage 
gained by the prosecution due to the false information 
released to news outlets. There has been no television 
coverage or any coverage by Sacramento news outlets of this 
aspect of the case. 

This court expressed concern about news reporters asking 
to see the court's file. The file, of course, is open to the 
public. The defense should not be gagged simply because a 
member of the public, reporter or not, asks to see the court 
f ile. 
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Obviously, the fact that reporters are interested in this 
case and are writing about it is not within the control of the 
defense. Actually, the manipulation of the press by the 
prosecution is the reason the defense finds itself seeking 
news outlets to enforce its right to a fair trial by 
disseminating the truth. 

Ultimately, it has not been shown that a single potential 
juror has been unfairly prejudiced by the defense's release of 
information. 

This court cannot properly base its orders on speculation 
or assumptions. The court can only base its orders on proper 
proof brought before it. Of course, there is none here. 

IV. 

CONCLUSION 

For all of the foregoing reasons, this court cannot extend 
the gag order already in place. 

Dated: February 7, 2005. 


Respectfully submitted, 


/ j A . y j 

rxMr/i A ^ (CM * 

ROBERT BANNING 
Attorney for Defendant 
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The lead guitarist in the Buckboard Bunch, Warren Liston’s ! 
name was inadvertently left out of the band in a story in yester¬ 
day’s Foothill Life section about the New Morning Jamboree at 
Hangtown Grange this Saturday. 5 

The Mountain Democrat would like to clarify specific 
details regarding two recently published articles regarding 
Richard William Hamlin. Hamlin is being held in the El 
Dorado County jail due to threats allegedly made to family 
members. Hamlin is, thus far, only accused of these charges. 

In addition, in an article published March 17, the Democrat 
states that Mr. Hamlin had been “cited” for two incidents 
involving the unsafe discharge of a firearm. Hamlin was, in 
fact, not cited for these incidents. Lastly, Hamlin is still a ^ 
member of the California State Bar. In a letter to the ■ 
Democrat, Hamlin points out that he has never been a member 
of any cult, satanic or otherwise. The Democrat included this re¬ 
statement regarding Hamlin’s alleged involvement in cult ® 
activity, as it was specifically outlined in complaints brought 
against him by his wife and is included in reports from the Th 
District Attorney’s office. sk* 
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FORMER ATTORNEY Richard 
Hamlin learns during his court 
appearance Friday that he will 
now be held, without bail. 


By MARIAN SCHWENN 
Staff writer 

I he $1 million bail for Richard 
William Hamlin was raised to a 
no bail hold on Friday, due to 
tlneats made to .family members 
and false information provided 
by Hamlin to investigating offi¬ 
cers. 

Hamlin, 43, of El Dorado 
Hdls, was arrested Feb. 28, and 
is charged with six felony counts, 
which include domestic vio¬ 
lence, the torture of his wife and 
causing her great bodily injury. 
Hamlin, was once an attorney 
with the Sacramento County dis¬ 
trict attorney’s office before 

see BAIL, page A-7 
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TheKCRAChannel.com 

Bail Revoked For Attorney Facing Torture Charges 

Richard Hamlin Accused Of Torturing Wife > Others 


POSTED: 6:16 pm PST March 5, 2004 
UPDATED: 7:07 pm PST March 5, 2004 


EL DORADO HILLS, Calif. -- An El Dorado County judge Friday revoked bail for Richard Hamlin, a 
Sacramento attorney accused of torturing his wife. 

As a deputy district attorney, Hamlin prosecuted many high-profile 
cases and is also well-known for his work as a defense attorney. 

Hamlin is now facing his own set of very serious charges. 

"The charges are real serious. The torture that was mentioned is a 
potential life offense," Hamlin’s attorney, Philip Cozens, said. "I'm 
sure we're going to be entering a not guilty plea." 

On Saturday, Hamlin was arrested at his El Dorado Hills home on 
six counts of torture, making terrorist threats, and inflicting injury 
on his wife — possibly in connection with a satanic cult. 

In court documents filed by the El Dorado County District Attorney's Office, they claim "the defendant 
has repeatedly threatened his wife with a handgun, placing it in her mouth on one occasion, and 
against her head on another." He allegedly slept with a handgun and "told the victim if she got up 
during the night and tried to leave him, he would shoot her." 

In court Friday, prosecutors said Hamlin may have victimized others, prompting the judge to revoke 
bail. 


The El Dorado County District Attorney's Office would not elaborate on the circumstances surrounding 
the possible additional victims. 

Authorities said Hamlin's wife and four children have been moved into protective custody. 

Copyright 2004 by TheKCRAChannel. All rights reserved. This material may not be published, 

broadcast, rewritten or redistributed. 



http://www.thekcrachannel.com/print/2901803/detail.html 
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of cult plot 


► CONTINUED FROM B1 
Ashworth would not elaborate 
on other pending charges, if any, 
“This has just recently come to 

light and because of the ongoing 
i investigation and nature of the 
! charges, I can’t comment on any¬ 
thing further,” Ashworth said in 
a phone interview Wednesday. 

Ashworth said Hamlin will be 
assigned a public defender. 

Hamlin was arrested at his 
sprawling El Dorado Hills home 
Saturday after sheriffs deputies 
began investigating claims that 
Hamlin made about a cult want¬ 
ing to kill him, said Lt. Kevin 
House, spokesman for the sher¬ 
iff's office, 

Hamlin had contacted the sher¬ 
iff’s office Thursday and reported 
that a satanic cult was plotting to 
kill him. He also said he believed 
his wife and her family members 
were involved in the cult, House 
said. 

Deputies interviewed Hamlin 
and his wife several times over 
the next few days, When depu¬ 
ties interviewed Hamlin’s wife 
apart from her husband, she al- 
leged that she had been physi- 
cally and emotionally abused by 

him, House said. _ 

. Hamlin’s wife and theifjour 
.< cMcfegnflave been placed in jjfio- : “ 
tective custody. House said, A re¬ 
straining order has been filed 
against Hamlin, Ashworth said. 

Hamlin worked as a deputy dis¬ 
trict attorney for Sacramento 
County from 1985 to 1989. Dur¬ 
ing that time, he prosecuted a 
number of high-profile cases, in¬ 
cluding that of Paul John 
Schneider, a prison inmate and 
Aryan Brotherhood member who 
was convicted in 1989 of at¬ 
tempted murder after stabbing a 
prison guard in the neck while in¬ 
carcerated at Folsom Prison, 
Schneider, while imprisoned at 
Pelican Bay, co-owned the dogs 
that mauled San Francisco resi¬ 


dent Diane Whipple to death in 
January 2001. 

Hamlin left the District Attor¬ 
ney’s Office and went on to be¬ 
come a well-known criminal de¬ 
fense attorney in Sacramento. In 
1994, he represented an aide for 
then-Gov. Pete Wilson. The aide 
pleaded guilty to a drunken-driv¬ 
ing charge. In 1999, Hamlin de¬ 
fended another Wilson aide whb 
pleaded no contest to a drunken- 
driving charge. 

A bail review hearing for Ham¬ 
lin has been scheduled for 1 p.m 
Friday. 

□ □ □ 

77ie Bee’s Niesha Gates has > 
been reached at (916) 608-7454 
orngates@sacbee.corn. The 
Bee s Ramon Coronado contrib¬ 
uted to this report. 
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Lawyer arraigned in abuse case 

Richard Hamlin pleads not guilty to six felony 
charges, including torture of his wife. 

By Miesha Gates — Bee Staff Writer 
Published 2:15 am PST Thursday, March 4, 2004 


Get weekday updates of Sacramento Bee headlines and 
If breaking news. Sign up her e. 

D 

0 Prominent Sacramento defense attorney Richard William 
Hamlin has pleaded not guilty in El Dorado Superior Court to 
ZJ six felony charges, including torture and corporal injury to his 
wife. 



Richard Hamlin 
is being held in 
jail on $1 million 
bail. 


sa£&eell 

S ales Assi st/C 
Srvc Culliqan 

SALES B e a p 
exciting, .. . 


SALES Contra 
Furnishin g ... 

Sales CREDIT 
REP www.my- 
blq.com/fr ... 


Hamlin, 43, was arrested Saturday and is being held in Ei Dorado County jail on 

$1 million bail. salesjsold 

le ads .. . 


Hamlin was arraigned Tuesday afternoon on one count of torture, one count of 
discharge of a firearm with gross negligence, two counts of terrorist threats and 
two counts of inflicting corporal injury to a spouse. 
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Court documents allege that Hamlin had made numerous threats to his wife and 
her family, including repeatedly telling his wife that he would kill her and her 
family members if he were arrested. The Bee is withholding the wife's name, 

In a court document filed Tuesday requesting that Hamlin’s bail be increased 
from $300,000, El Dorado County prosecutors stated that Hamlin reportedly has 
a "hit list" of people he would kill if arrested, 


sales no co 

CALL S! !! ANiN 


SALESROUTE 
S UPE RVISOR 


Sales T-MOBI 
WI RE LESS SA 
POSITION ... 


According to Hamlin's interview and statement to detectives, cited in the court 
document, he believes he is the target of an assassination plot by a satanic 
church of which he thinks his wife and her family are members. 
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The document also states, Hamlin "has repeatedly threatened (the) victim with 
a handgun, placing it in her mouth on one occasion and against her head on 
another and threatened to kill her if she reports the abuse he has been 
subjecting her to." 

Within the past 30 days, Hamlin allegedly forced his wife to sleep next to him 
while he held a loaded gun - with the safety off - pressed against her chest. 
"Defendant told victim if she got up during the night and tried to leave him, he 
would shoot her," the document states. 

Hamlin has been involved in two unsafe firearm discharges within the past 30 
days. He shot himself in the leg on one occasion, and on another, he fired a gun 
into the air outside his home, the document states. 

El Dorado County Deputy District Attorney Vicki Ashworth said the charge of 
discharging a firearm with gross negligence is related to firing a shot into the 
air. 

Ashworth would not elaborate on other pending charges, if any. 

"This has just recently come to light and because of the ongoing investigation 
and nature of the charges, I can't comment on anything further," Ashworth said 
in a phone interview Wednesday. 

Ashworth said Hamlin will be assigned a public defender. 

Hamlin was arrested at his sprawling El Dorado Hills home Saturday after 
sheriff's deputies began investigating claims that Hamlin made about a cult 
wanting to kill him, said Lt. Kevin House, spokesman for the sheriff's office. 

Hamlin had contacted the sheriff's office Thursday and reported that a satanic 
cult was plotting to kill him. He also said he believed his wife and her family 
members were involved in the cult, House said. 

Deputies interviewed Hamlin and his wife several times over the next few days. 
When deputies interviewed Hamlin's wife apart from her husband, she alleged 
that she had been physically and emotionally abused by him, House said. 

Hamlin's wife and their four children have been placed in protective custody, 
House said. A restraining order has been filed against Hamlin, Ashworth said. 

Hamlin worked as a deputy district attorney for Sacramento County from 1985 
to 1989. During that time, he prosecuted a number of high-profile cases, 
including that of Paul John Schneider, a prison inmate and Aryan Brotherhood 
member who was convicted in 1989 of attempted murder after stabbing a 
prison guard in the neck while incarcerated at Folsom Prison. Schneider, while 
imprisoned at Pelican Bay, co-owned the dogs that mauled San Francisco 
resident Diane Whipple to death in January 2001, 

Hamlin left the District Attorney's Office and went on to become a well-known 
criminal defense attorney in Sacramento. In 1994, he represented an aide for 
then-Gov. Pete Wilson. The aide pleaded guilty to a drunken-driving charge. In 
1999, Hamlin defended another Wilson aide who pleaded no contest to a 
drunken-driving charge. 
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A bail review hearing for Hamlin has been scheduled for 1 p.m. Friday. 

About the Writer 

The Bee's Niesha Gates has been reached at (916) 608-7454 or ngates@sa cbee .com. The 
Bee's Ramon Coronado contributed to this report. 
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Hamlin trial delayed; 
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By MARIAN SCHWENN 
Staff writer , ; 

El Dorado Hills attorney 
Richard W. Hamlin, charged 
with torture and domestic ■ 
violence against his wife, is 
getting a first-hand lesson in 
the downfalls of representing 
himself in a court of law. T 

Hamlin, 43, appeared 
before Superior Court Judge 
Eddie T. Keller Friday morn¬ 
ing, requesting that his trial, 
originally scheduled for this 
week, be postponed, citing 
failure by the District 
Attorney’s Office to provide 
hard copies of what he con¬ 
siders to be crucial,evidence 
needed for his defense. 

“From day one the docu¬ 
ments have been solely in the 
hands of the state,” com¬ 
plained Hamlin, adding, 
“They’ve had five months to 
copy documents and get them 
to me.” 

In defense of the District 
Attorney’s Office, Vicki 
Ashworth, the deputy district 
attorney prosecuting the 
Hamlin case, said more than 
1,000 pages of evidentiary 
documents have been “copied 
and scanned” by her office. 
The data, she said, were 
placed on one or more CDs 
and provided to Hamlin’s 
previous counsel. 

Hamlin, who is now repre- 
senting himself and is cur¬ 
rently in custody in the El 
Dorado County Jail, appealed 
to the judge, asking that hard 

J A KV ^TM T F. S , ~ 


copies be provided to him. 1 | 
Hamlin explained to the j 
court that even if he had the | 
CDs in his possession, the ( 
jail provides no means of j 
accessing the stored informa-j 
tion. ?; ; j 

In addition, Hamlin said the 
District Attorney’s Office has 
books, letters and videotapes" 
that he feels will demonstrate 
a lack of physical abuse 
toward his wife — items 
Ashworth told the court were 
“not relevant” to the case. 

Hamlin is being held in the 
El Dorado County Jail with- j 
out bail, charged with felony 
counts of domestic abuse and 
torture against his wife. He", 
was arrested in February T 
after reportedly threatening „ 
his wife multiple times. 

see HAMUN, page A-7 
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| Hamlin’s wife told police he had held a gun 
1 0 her head on at least one occasion, accord- 
| tig to interview reports. 

| Hamlin is .also charged with the mental 
|jlbuse of a child; a count that was added by 
j|he District Attorney’s Office in May as a 
jjesult of investigations into the Hamlin Case. 

I* “All written documents from my wife-... 
^and from me ... they have in their posses¬ 
sion,” Hamlin told Keller, before asking to 


—-:- continued from A-3 

postpone the trial date. 

Keller asked Hamlin to provide a detailed 
list of documents and other items previously 
requested for the trial. Ashworth and Hamlin 
are scheduled to meet with the judge to dis¬ 
cuss the list this Friday, at which time a new 
trial date will be set. 

E-mail Marian Schwenn at 
mschwenn@mtdemocrat.net or call 144- 
5071. 







Child aSrise cha 
added in Hamlin 


By COLLEEN FLANNERY 
Staff writer 


William I-Iamlin. 

Hamlin was formally 
charged last April with felony 

; d0me , stic ^^nce, causing 
gieal bodily injury and torture 
A count of child mental abuse 
joins those charges in a formal 
pretrial hearing scheduled for 
« a.m. June 10. 

1 he office decided to add the 
count last week, deputy DA 
Vicki Ashworth, a prosecutor 
in the case, said. 

Instructions given to 
California jurors define mental 
abuse as “mental suffering that 
is not reasonably necessary,” 
Ashworth said, adding that the 
abuse must be “excessive 
under the circumstances'.” 

Couit documents reveal that 
Hamlin, an El Dm-aHn 


RICHARD WILLIAM HAMLIN 


see HAMLIN, page A-10 


HAMLIN 



continued from A-1 


cned his wife multiple times 
and had allegedly held a gun 
to her head at least once. 

Hamlin has four children 
ranging in age from 6 to 16. 
His wife and children were 
placed in protective custody 
immediately after the arrest, 

according to authorities. 

Speaking generally of men¬ 
tal and emotional abuse; El 
Dorado Women’s Center 
counseling coordinator Sue 
Huffstutler said merely watch- 


, * n 8 the abuse of a parent could 
count as mental abuse of a 
child. Generally, when men¬ 
tally abused by a parent, boys 
may act out, even becoming 
bullies. Girls hold in their 
feelings surrounding abuse, 
Huffstutler said. Both may 
i evert to 1 infant behavior or 
become insecure, she told the 
Mountain Democrat. 

“Children become second¬ 
ly victims of an abuser,” 
Huffstutler said. 


In a long-term abusive situ¬ 
ation, children may initially 
identify with the attacker, she 
said. They don’t want to anger 
their abuser, she said. 

Huffstutler, who holds a 
master’s degree in counseling, 
said she could not comment 
and was not commenting 
specifically on Hamlin’s case. 

Contact Colleen Flannery at 
cflcmne\y@ mt democrat, net or 
call her at 344-5062. 






New twist in torture case 

By RYAN MCCARTHY weapons research with a key Indian reservation in Indio. 
Staff writer figure in the murder plot Hamlin . did not link 

Hamlin alleges exists. Riconosciuto to any role in the 

The criminal defense attorney Hamlin. said Michael J. murder plot the defense attor- 

charged with torturing his wife Riconosciuto, an inmate at a ney contends was in place. I he 
added biological warfare federal prison in Massachusetts, defense attorney did not detail 
Monday to potential trial issues can testify that he met with the the discussion about biological 
that already include his claim a man Hamlin contends sexually weapons he said took place. 
Satanic cult sought to murder abused his wife when she was a But Hamlin said in court 
him. child and later sought to h'ave Monday that Riconosciuto’s 

Richard Hamlin, 44, of El Hamlin killed in a murder plot, testimony will help to confirm 
Dorado Hills wants to call as a Riconosciuto, who claims ties statements Susan Hamlin made 
witness a federal prison inmate to U.S. intelligence agencies, in February to law enforcement 
he says met in 1982 in the was convicted of drug-related about the alleged plot. 

Riverside County community of charges. He has said he worked 

Indio to discuss biological on computer software at an : see HAMLIN, page A-7 


HAMLIN — --- continued from A-1 

“The places she talked about Deputy district attorney Vicki other issues Hamlin raised, mony before ordering the feder- 

were real places,” Hamlin said, Ashworth challenged bringing Keller vacated the scheduled al inmate’s costly transport to 

citing Indio among them. Riconosciuto to El Dorado Tuesday start for the trial. The the Placerville courtroom foi 

Susan Hamlin later recanted County for the trial expected to defense and prosecution are set the trial, 

her original statements but start later this month. to return Jan. 14 at 1:30 p.m. for “You know who’s going to 

Richard Hamlin contends she “We started with a Satanic trial setting before Judge Keller, get the bill for this — El 

was telling the truth. cult,” Ashworth said of the. Hamlin, who has been in cus- Dorado County,” Keller said. 

“I’m going to prove her first defense Hamlin has offered, tody at El. Dorado County Jail E-mail Ryan McCarthy a, 
statements are true,” he said. “We’ve moved up to biological since his arrest, is representing rmccarthy@mtdemocrat.net o> 

“I’m fighting for my life here.” warfare. himself. call 344-507J. 

Hamlin was arrested in “It’s so outrageous,” “I’m working every night on 
February 2004 on suspicion of Ashworth said of Hamlin seek- this thing in my cell,” he said, 
torture and felony domestic ing testimony by the federal Hamlin said Monday in court, 
violence against his wife, prison inmate. “There’s “I’m not going to spend a lot of 
Susan. He has pleaded not absolutely no relevance.” time talking about Satanic 

guilty to the charges that could “Rather than make this a cir- cults” during his trial. In a 
send to him to prison for life, cus in this courtroom — which November interview at the 
The prosecution contends is what this is about to be,” county jail, Hamlin insisted he 
Hamlin repeatedly threatened Ashworth said, the focus was the target of such a cult, 
his wife with a handgun if she should be on the felony domes- conceding that “it is a pretty 
reported domestic violence, tic violence issues the case crazy story” — but adding, “I 
said to include him forcing her involves. believe it is real.” 

tp sleep by his side while he Judge Eddie T. Keller said Judge Keller said he’ll have 
Held a loaded handgun pressed Monday he will rule later on to be convinced of the rele- 
against her chest. Riconosciuto testifying and vance of Riconosciuto’s testi- 
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Jan. 5, 2005 - New twist in torture case 


By RYAN MCCARTHY Staff writer 

The criminal defense attorney charged with torturing his wife added biological warfare Monday to potential 
trial issues that already include his claim a Satanic cult sought to murder him. 

Richard Hamlin, 44, of El Dorado Hills wants to call as a witness a federal prison inmate he says met in 1982 
in the Riverside County community of Indio to discuss biological weapons research with a key figure in the 
murder plot Hamlin alleges exists. 

Hamlin said Michael J. Riconosciuto, an inmate at a federal prison in Massachusetts, can testify that he met 
with the man Hamlin contends sexually abused his wife when she was a child and later sought to have 
Hamlin killed in a murder plot. 

Riconosciuto, who claims ties to U.S. intelligence agencies, was convicted of drug-related charges. He has 
said he worked on computer software at an Indian reservation in Indio. Hamlin did not link Riconosciuto to 
any role in the murder plot the defense attorney contends was in place. The defense attorney did not detail 
the discussion about biological weapons he said took place. 

But Hamlin said in court Monday that Riconosciuto's testimony will help to confirm statements Susan Hamlin 
made in February to law enforcement about the alleged plot. 

"The places she talked about were real places," Hamlin said, citing Indio among them. 

Susan Hamlin later recanted her original statements but Richard Hamlin contends she was telling the truth. 

"I'm going to prove her first statements are true," he said. "I'm fighting for my life here." 

Hamlin was arrested in February 2004 on suspicion of torture and felony domestic violence against his wife, 
Susan. He has pleaded not guilty to the charges that could send to him to prison for life. The prosecution 
contends Hamlin repeatedly threatened his wife with a handgun if she reported domestic violence, said to 
include him forcing her to sleep by his side while he held a loaded handgun pressed against her chest. 

Deputy district attorney Vicki Ashworth challenged bringing Riconosciuto to El Dorado County for the trial 
expected to start later this month. 

"We started with a Satanic cult," Ashworth said of the defense Hamlin has offered. "We've moved up to 
biological warfare. 

"It's so outrageous," Ashworth said of Hamlin seeking testimony by the federal prison inmate. "There's 
absolutely no relevance." 

"Rather than make this a circus in this courtroom - which is what this is about to be," Ashworth said, the 
focus should be on the felony domestic violence issues the case involves. 

Judge Eddie T. Keller said Monday he will rule later on Riconosciuto testifying and other issues Hamlin 
raised. Keller vacated the scheduled Tuesday start for the trial. The defense and prosecution are set to 

http://www.mtdemocrat.com/articles/2005/01/05/news_stories/c0501_n3.prt 
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return Jan. 14 at 1:30 p.m. for trial setting before Judge Keller. 

Hamlin, who has been in custody at El Dorado County Jail since his arrest, is representing himself. 

"I'm working every night on this thing in my ceil," he said. 

Hamlin said Monday in court, "I'm not going to spend a lot of time talking about Satanic cults" during his 
trial. In a November interview at the county jail, Hamlin insisted he was the target of such a cult, conceding 
that "it is a pretty crazy story" - but adding, "I believe it is real." 

Judge Keller said he'll have to be convinced of the relevance of Riconosciuto's testimony before ordering the 
federal inmate's costly transport to the Placerville courtroom for the trial. 

"You know who's going to get the bill for this - El Dorado County," Keller said. 

E-mail Ryan McCarthy at r mccarthv@mtdemocrat.net or call 344-5071. 
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HAMLIN - 

imprisoned for drug-related 
offenses, arose Jan. 5 when 
Hamlin said the prison inmate 
could confirm biological war¬ 
fare issues that Hamlin wants 
to raise in the felony domestic 
abuse trial. 

Hamlin, who is acting as his 
own attorney, has also con¬ 
tended he was the target of a 
murder plot by a Satanic cult. 

;His bid to bring 
Riconosciuto here spurred 
deputy district attorney Vicki 
Ashworth at the Jan. 5 court 
hearing to remark that, “We 
started with a Satanic cult. 
We’ve moved up to biological 
warfare.” 

Hamlin was arrested in 
February 2004 on suspicion 
of torture and felony domestic 
violence against his wife, 
Susan. He has pleaded not 
guilty. The prosecution con¬ 
tends Hamlin repeatedly 



Judge sa^s no to 

inmate testifying 


By RYAN McCARTHY 
Staff writer 

Richard Hamlin, the 44- 
year-old criminal defense, 
attorney facing life in prison 
if convicted of charges he tor¬ 
tured his wife, has lost —•, for 
now — his bid to have a 
Massachusetts prison inmate 
I claiming ties to U.S. intelli- 
j gence agencies testify in 
Hamlin’s trial, in Placerville. 

El Dorado County Superior 
Court Judge Eddie T. Keller 


denied Friday the request to 
have Michael Riconosciuto 
transported to California for 
the trial expected to start later 
this month. 

Judge Keller had said he’d 
have to be convinced of the 
relevance of Riconosciuto’s 
testimony before ordering the 
federal inmate’s costly trans¬ 
port to the Placerville court¬ 
room. 

Testimony by Riconosciuto, 
see HAMLIN, page A-9 


threatened his wife with a 
handgun if she reported 
domestic violence, said to 
include him forcing her to 
sleep, by his side while he 
held a loaded handgun 
pressed against her chest. 

Susan Hamlin went to the 
El Dorado County Sheriff’s 
Department last February and 
told of a plot by a Satanic cult 
to murder her husband. She 
recanted the story days later. 

Hamlin, who appeared . in 
court Friday, argued in more 
than 100 pages that 
Riconosciuto should be trans¬ 
ported to Placerville to testify 
in the torture and felony 
domestic abuse case. 

Hamlin cites a 1982 meet¬ 
ing he said Riconosciuto had 
in Riverside County. 

The defense attorney said 
the meeting. in Indio helps 
confirm an account his wife 


ill tflOCi Lll.l 


Susan gave about the Satanic 
cult. The defense attorney 
also contends Riconosciuto 
worked on biological 
weapons research in 
Riverside County with the 
man Hamlin says sexually 
abused his wife when she was 
a child. 

Hamlin can still try to con¬ 
vince the court before his trial 
begins that Riconosciuto 
should be brought to 
Placerville to testify. 

Websites are rich with refer¬ 
ences to Riconosciuto. 

The Sept. 11, 2001 terrorist 
attacks, the “October 
Surprise” — a stunning event 
intended to influence the out¬ 
come of a U.S. presidential 
election — and the 1995 
Oklahoma bombing of a. fed¬ 
eral building all figure into 
Internet postings about 
Riconosciuto. 


■ I Ul 0(11 UL/i. 

--— continued from A-1 

A reporter who covered 
Riconosciuto’s three-week- 
long drug trial in Tacoma, 
Washington, in April 1991 
warned about buying into 
conspiracy theories he said 
Riconosciuto weaved. 

Jerry Uhrhammer of the 
News Tribune, in Tacoma, 
Washington, wrote, “1 have 
been dismayed and appalled 
by some articles in which 
Riconosciuto. is quoted as a 
primary source, if not sole 
source, in support of some 
conspiracy theory, but with¬ 
out any warning to the reader 
that his credibility is suspect 
or nonexistent.” 

E-mail Ryan McCarthy at 
nnccarthy@ mt democrat, net 
or call 344-5071. 








RE: Richard Hamlin 
P04CRF0132 


PROOF OF SERVICE 


I am a citizen of the United States and a resident of the County of El Dorado. I am 
over the age of eighteen years and not a party to the within entitled action; my business 
address is 4327 Golden Center Dr., Ste. 1, Placerville, California. 

On February 7, 2005, I served the within RESPONSE TO MOTION FOR 
PROTECTIVE ORDER on the parties in said action, by hand: 


EL DORADO COUNTY DISTRICT ATTORNEY 
515 Main Street 
Placerville, CA 95667 

I, ROBERT BANNING, declare under penalty of perjury, that the foregoing is true 
and correct. 

Executed on February 7, 2005, at Placerville, California. 




f 


ROBERT BANNING 



Sent by: ^IEGELS CAMPOS & KENYON LLP 9167797120; 


02/04/05 11:23; #562; Page. 2/3 


Dennis M. Camjxj, Charity Kenyon 

John T. Ftsilwr lelTeiy Ott'cnshy 

Cjtuj A. Johnson Davtri A. Jticgcls 


RIEGELS 
CAMPOS 
— & — 
KENYONS 

attorneys and 

COUNSELORS aT LAW 


Cham/ Kenyon 

DIRECT; 916 . 779.7104 
email; 


February 4, 2005 


VIA FACSIMILE (530-622-5729) 
and US FIRST CLASS MAIL 

Honorable Eddy T. Keller, Dept. 2 
El Dorado County Superior Court 
495 Main Street 
Placerville, CA 95667 

Re: P. v. Richard W. Hamlin, Case no. P04 CRF 0132 
Dear Judge Keller: 

We represent McClatchy Newspapers, Ine, dba The Sacramento Bet and its reporter 
Ramon Coronado, who has been reporting on this case. 

It has come to the attention of Mr, Coronado that the Court has imposed a temporary 
protective "gag" order in this case and we are further informed that a hearing on the District 
Attorney's motion for a proposed permanent order is now set for hearing on Thursday 
February 10 at 4:00 p,m. 

However, Mr. Coronado’s attempts to review the Court's records in order to leam of the 
basts of the motion and the terms of the Court's temporary order were denied by die Court Clerk 
on the basis that the entire court record has been sealed . Yet apparently no party has moved to 
seal the record and the Court has not made any finding required by state law and the California 
Rules of Court to support such sealing. See Cal. Rules of Court, rule 243.1,243.2; see generally, 
NBC Subsidiary (KNBC-TV), Inc. v. Superior Court, 20 Cal. 4th 1178 (1999) (reviewing history 
of constitutional and common law right of access to both criminal and civil proceedings and 
records). 

Certainty there is no public record of such a finding to support sealing the record. We 
presume that the Court Clerk took this step as a precaution but without the Court's knowledge. 

As a consequence of the record having been sealed, Mr. Coronado has been denied access 
to the District Attorney s motion for protective order and to the Court's temporary protective 
older. Nor has he been able to obtain a transcript of the proceedings taken in open court that 
resulted in issuance of the temporary order. All of these are presumptively open court records. 
Unless access is granted The Bee will have no basis for determining whether it objects to all or 
any part of the proposed protective order. 
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Honorable Eddy T, Keller 
February 4,2005 
Pa^e 2 


Our clients object to the continued sealing of the record and the temporary order in 
violation of the procedures set out in Rules of Court, rule 243.2. Pursuant to NBC Subsidiaty 
(KNBC-TV), Inc. v. Superior Court and the Rules of Court, we request a reasonable opportunity 
to be heard and to state our clients' objections, if any, to the proposed protective order. To be 
meaningful, the public's opportunity to be heard must include the opportunity to know, prior to 
the hearing, the basis for the District Attorney's motion. 

Accordingly, we ask that the Court instruct the Clerk's Office to allow Mr. Coronado 
access to tire court file. At a minimum, Mr, Coronado should be permitted to review and copy the 
temporary gag order and any related moving or opposing papers, as well as any other sealing 
orders entered in the case, including the Court's findings under Rules of Court, rules 243.1 and 
243,2 and any papers filed by the parties in connection with such sealing order(s). 

Thank you for your attention. 

Very truly yours, 

Rieg^kpampos & Kenyon LLP 

Charity Kenyon 

Attorneys for McClatchy Newspapers, 

Inc. and Ramon Coronado 


cc; Vickie Ashworth, Deputy District Attorney (via mail and fax 530-621-1280) 
Robert Banning, Assistant Public Defender (via mail and fax 530-642-9205) 
Richard Hamlin (by mail, do of El Dorado County Jail) 





SUPERI COURT OF CALIFORNIA, COU1 OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


HEARING RE: PROTECTIVE ORDER 

Date: 01/31/05 Time: 1:00 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 

2nd Chair Counsel R. Banning present. 


At 13:15 p.m. Defendant not yet present from the Jail. 
R. Banning would like time to respond to the 
People's Motion Re: Protective Order. 

The Court turns over the latest batch of records 
to the People who will copy for the Defense. 


At 13:30 p.m. the Defendant is now present in custody. 
This matter was set for 02-18-05 but advanced 
by the Court out of concern for pretrial 
publicity. 

The Court expresses concern over a computer 
web site with an "open letter" from Mr. Hamlin. 

Defense Banning would like time to respond to 
the motion. 

The Defendant addresses the Court re: the 
motion and the Court's concerns. 


Hearing continued on the motion of the Defense. 02/10/2005 at 
16:00 in Department 2. 


In the meantime; the Court orders that both sides 
are not to talk to the press or put any other 
information on the aforementioned web site 
re: the merits of the case. 

It can be mentioned what the charges are and 
that there has been a plea of "not guilty" etc. 


COURT ORDERS: 

Defendant Hamlin not to use the aforementioned 
web site until the next hearing. 














1/31/05 


Page : 
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Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


cc: DIST ATTY / PUB DEF / JAIL 
RICHARD HAMILIN C/0 JAIL 
==================MINUTE ORDER END 


Dispo 










SUPERI COURT OF CALIFORNIA, COU1 OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


HEARING RE: PROTECTIVE ORDER 

Date: 01/28/05 Time: 4:00 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is Not Present. 

Defendant is represented by Pro Per. 

2ND CHAIR COUNSEL R. BANNING. 


At 9:00 a.m. R. Banning informs the Court he is not 
available at 4:00 p.m. today. 

Oral motion on behalf of Defense Banning regarding cont. to 
01-31-05 

No objection by the People. 

Motion is GRANTED. 


Hearing continued on the motion of the Defense. 01/31/2005 at 
13:00 in Department 2. 


Jail Transportation will not bring the Defendant 
at 4:00 p.m. today. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 
==================MINUTE ORDER END=========== 


Dispo 
















SUPERIC COURT OF CALIFORNIA, COUN r ' OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


EX-PARTE MINUTE ORDER RE: PROTECTIVE ORDER 

Date: 01/26/05 Time: 8:27 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: G RYAN 


Defendant is represented by Pro Per. 


HEARING 

Hearing RE: PROTECTIVE ORDER set for 01/28/2005 at 16:00 in 
Department 2. 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 


==================MINUTE ORDER END 


Dispo 
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GARY L. LACY 

District Attorney 
El Dorado County 
515 Main Street 
Placerville, California 95667 
Telephone: (530) 621-6472 

Attorneys for the Plaintiff 


IN THE SUPERIOR COURT 
IN AND FOR THE 


THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Plaintiff, 

vs. 

RICHARD HAMLIN, 



OF THE STATE OF CALIFORNIA 
COUNTY OF EL DORADO 

No. P04CRF0132 

PEOPLE'S MOTION FOR 
PROTECTIVE ORDER 

Hearing:February 18, 2005 
Time: 8:15 a.m. 

Dept: 2 


Defendant. 


TO: DEFENDANT, RICHARD HAMLIN, IN PROPRIA PERSONA: 

NOTICE IS HEREBY GIVEN that at the above date and time, in 
Department 2 of the El Dorado County Superior Court, the PEOPLE 
OF THE STATE OF CALIFORNIA, will move this Court for an order 
prohibiting the parties to this action from directly or 
indirectly releasing or discussing the merits of any of the facts 
and issues involved in the upcoming trial. 

This Motion will be made on the attached Points and 
Authorities as well as such documentary and testimonial evidence 
which may be produced at the hearing on said motion. 
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POINTS AND AUTHORITIES 
I. 

A PROTECTIVE ORDER IS 
NECESSARY TO PRESERVE THE 
INTEGRITY OF THE TRIAL 

The potential for unwarranted and prejudicial publicity 
to undermine the integrity of the judicial process has been 
recognized by our courts for many years. Beginning with the 
seminal case of Sheppard v. Maxwell (1966) 384 U.S. 333 , the 
inherent dangers of publicity and its effects on criminal trials 
have been addressed with an eye toward preserving the right of 
fair trial. 

In She ward , the defendant was convicted of the second 
degree murder of his wife. The case had received an inordinate 
amount of publicity. Defendant ultimately brought a writ of 
habeas corpus on the grounds that he was denied a fair trial 
because of the state court's failure to protect him sufficiently 
from the massive, pervasive, and prejudicial publicity that 
attended his prosecution. The United States Supreme Court, in 
reversing a lower court's denial of defendant's writ, found that 
the trial court did not fulfill his duty to protect defendant 
from the inherently prejudicial publicity that saturated the 
community and to control disruptive influences in the courtroom. 

The Supreme Court noted that the trial court 

"might well have proscribed extrajudicial 
statements by any lawyer, party, witness, 
or court official which divulged prejudicial 
matters, such as ...the identity of 
prospective witnesses or their probable 
testimony; any belief in guilt or innocence; 
or like statements concerning the merits 
of the case." 


2 


1 


f 


Sh.e-ppa.rd, supra, at p. 3 61. 


2 


The Court further declared: 


3 

4 

5 

6 
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"The courts must take such steps by rule 
and regulation that will protect their 
processes from prejudicial outside 
interferences. Neither prosecutors, 
counsel for defense, the accused, witnesses, 
court staff nor enforcement officers 
coming under the jurisdiction of the court 
should be permitted to frustrate its 
function." 
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Sheppard, supra, at p. 363. 
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The directive of the Sheppard decision has been followed by 

lower courts since the case was decided. Of particular note is 

the case of Hamilton v. Municipal Court for the Berkeley-Albany 

Judici'al District of Alameda County (1969) 270 Cal. App. 2nd 797. 

In Hamilton , the defendants had been charged with various 

violations of the law stemming from a student protest of armed 

forces recruiters on campus. The demonstrations had been widely 

publicized. Because of the amount of publicity, the trial court 

issued a pretrial order, stating in pertinent part: 

"the parties shall not, directly or indirectly, 
release to any news media, information or opinion 
concerning the trial or any issue likely to be 
involved therein, other than the date and place 
of trial, the names of the parties and counsel, 
the contents of the complaint, and the plea of the 
defendants. Specifically and without limitation, 
there shall be no public statements or releases 
concerning the merits of the complaint, the 
evidence or arguments to be adduced by either 
side, or trial tactics or strategy." 

Hamilton, supra, at p. 799-800. 


26 Subsequent to the issuance of the order, defendants held a 

27 press conference condemning the court's order and deliberately 

- 3 - 




violated its restrictions. Defendants were then charged with a 
violation of Penal Code Section 166. After conviction, an appeal 
followed. 


In addressing the legality of the court 1 s pre-trial "gag" 

order, the First District Court of Appeals found the order to be 

legal and proper. The Court, citing Sheppard v. Maxwell . found: 

"We construe this language of the court 
to mean that in proper cases, where the 
right to a fair trial may be at issue, 
the court is required to take steps to 
control the release and dissemination of 
facts and evidence likely to be presented 
to the court or the jury in the course of 
the trial. Thus, authority for issuance 
of the pretrial order in this case seems 
to us unassailable." 

Hamilton, supra, at p. 801. 

The Court further found that: 


(1) An order specific enough so that all parties 
know what is proscribed is sufficient. It 
is not required that direct proof be made 
that specified information will have a 
prejudicial effect upon the trial before 
a valid order may be made limiting the 
distribution of such material. 


(2) With respect to the "clear and present 
danger test" for limitations on speech, 
the test was met because the evil the 
trial court sought to prevent by its order 
was the denial of a fair trial to all 
parties by harmful and prejudicial 



publicity generated by those involved 
in the proceedings then before the court. 

(**It should be noted that in the case of Younger v. 

Superior Court (1973) 30 Cal . App. 3 rd 138 . the Second District 
Court of Appeals found that the "clear and present danger test 
was irrelevant to protective orders directed against officers of 
the Court. Younger, supra, at p. 163, footnote 36. The Second 
District noted that if Hamilton did actually hold that a clear 
and present danger test was appropriate, "It should be remembered 
that there the contemner was not an officer of the court, but an 
unwilling party." The People submit that in the instant case, 
the clear and present danger test is met, as was in Hamilton . 
However, the People also submit that the Defendant, acting in pro 
per, and as a former member of the Bar, is in fact, an officer of 
the Court and not subject to the test, as set forth in Younger .) 

(3) The trial court's order was not overly 
broad in that it did not interfere with 
the defendants 1 right to reply to the 
charges against them. The order did not 
prohibit the defendants from describing 
the charges against them and unequivocally 
asserting their own innocence. However, 
it did prohibit discussion of the merits 
of the case and the evidence and arguments 
which might be presented at trial. Such 
limits are within those permitted by 
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Hamilton , supra, at p. 801-803 . 
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In the instant case, the People seek an order similar to the 

CWi,/, "/ A.'? I A-4A 

one issued in Hamilton : an order prohibiting the parties from 
directly or indirectly releasing to any news media, information 
or opinion concerning the trial or any issue likely to be 
involved therein, other than the date and place of trial, the 
names of the parties and counsel, the contents of the complaint, 
and the plea of the defendants; and specifically prohibiting the 
issuance of information on the internet, public statements or 
releases concerning the merits of the complaint, the evidence or 
arguments to be adduced by either side, or trial tactics or 
strategy. 

As set forth above, the Defendant in this case has taken it 
upon himself to release statements to the media discussing the 
evidence of this case. The People, as well as the Defendant, are 
entitled to a fair trial. Defendant, through his actions, is 
attempting to manipulate the course of this case by pre-trying 
the case in the press. 

In addition to the obvious danger presented by defendant's 
one-sided presentation of the evidence in this case, i.e. 
contamination of the jury pool, defendant's efforts to bring 
undue attention to himself and the case appear to be a prelude to 
a motion for new trial. As an officer of the court, Mr. Hamlin 
knows better. 

The dignity and integrity of a trial are the cornerstones of 
a fair and just proceeding. In the words of Justice Holmes, "the 
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theory of our system is that the conclusions to be reached in a 
case will be induced only by evidence and argument in open court, 
and not by any outside influence, whether of private talk or 
public print." Patterson v. Colorado (1907) 205 U.S. 454, 462. 

In the interests of justice, the People request this court 
issue an order which will allow this case to be litigated in the 
forum described by Justice Holmes: free from outside influence 
and free of defendant's manipulation. 

WHEREFORE, the People pray this Court issue an order 
prohibiting discussion of this case in the media, as set forth 
above. 

,/ V 

Dated: 


Respectfully submitted, 



Vicki Ashworth 

Deputy District Attorney 
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GARY L. LACY 

District Attorney 
El Dorado County 
515 Main Street 
Placerville, California 95667 
Telephone: (530)621-6472 

Attorneys for the Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 
PEOPLE OF THE STATE OF CALIFORNIA, No. P04CRF0132 

Plaintiff, DECLARATION OF 

v. RICH STRASSER 

RICHARD HAMLIN, 

Defendant. 

I, RICH STRASSER, declare: 

1. I am a detective with El Dorado County Sheriffs Department and am the 
investigating detective in the above-entitled case. 

2. After a recent court appearance, I spoke with a reporter from a local t.v. station 
who advised me that the defendant had sent him a packet of information that 
included the victim’s February 26, 2004 statement to law enforcement in the form 
of a police report. Also in that packet, the defendant had requested that the 
reporter attended the upcoming hearing. 

3. I have been contacted by another member of the media who advised me that there 
are numerous items on the Internet regarding this case. This person also advised 
me of a link to a letter written by the defendant which is now posted on the 


28 


1 


1 


Internet. 
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4. I went to the Internet cite and viewed an item titled “Open Letter From Richard 
Hamlin”. A copy of the letter is attached to this declaration. 

5. Recently, I have received calls from witnesses in this case that have been notified 
of information being posted on the Internet and have been contacted by members 
of the media regarding this case. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct to the best of my information and belief. 



RICH STRASSER 
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> 


> - --- -- — - 

> Message: 1 

> Date: Tue, 28 Dec 2004 19:08:23 +1000 

> From. Duncan Roads <nexusmagazine@optusnet.com au> 

> Subject: Richard Hamlin in jail? 

> 

> RICHARD WILLIAM HAMLIN 

> in jail? 

> 

> Open Letter From Richard Hamlin: 

> 


I am involved in a criminal case where investigative leads have led me 


> back in time to the controversy of Indio, California, the Cabazon 

> ndian Reservation, and its cast of characters. My investigator is Ted 


> L. Gunderson and we have we have been able to contact 

> Riconosciuto, who has been a tremendous help. 

> As a part of my investigation, I am looking into the 

> Sidney Richard Siemer, D.O.B. 2/2/33. He was a close 
associate 

> of George Wayne Reeder. Riconosciuto has named Siemer 


Michael 

background 

business 

as being 


of 



involved 

> in the research and production of biological weapons in Indio in the 

> 1980s. Siemer is a PHD in agriculture/biological chemicals. He was in 

> military intelligence for the army during the Korean war. Relatives 

> stated he was a covert operator with a high security clearance. He has 

> spent a great deal of time in Germany. Reeder, who was head chemist 

> with SKW and Siemer & Associates, did a lot of business with S.R. 

> Siemer. SKW is a German company. 

> 

> Siemer has worked with companies that have worked with military and/or 

> CIA; Abbott Laboratories, FMC, ICI of America, and W.R. Grace in 

> Maryland. With Siemer & Associates he worked with Dupont and Bell. 

> 

> Siemer has lived in Fresno, CA since 1979. He has also lived in 

> Corvallis Oregon, Leavenworth Washington, and Columbia Maryland. 

> 

> The reason I am interested in him is because I believe he was involved 

> in MK-Ultra programs in the military. His daughter, my x-wife Susan, 

> appears to be a victim of this program. 

> 

> Two years ago my wife began to reveal a lifetime of child molest, 
rape, 

> and torture at the hands of Sidney Siemer. She revealed that he 

> continued to sexually abuse her throughout our marriage. She claimed 

> that the method of control he would use to enable him to continue with 

> incestuous sex was through brainwashing, hypnosis, and a complex 
method 

> of mind control, which began at birth and continued for 47 years. My 

> wife finally revealed that our children had been molested and raped by 

> Siemer and that he had my wife participate as well. 

> 

> We decided to go to the police. Siemer found out about our plans and 

> had associates physically assault my wife before we went to the police 

> station. My wife gave a full statement of Siemer's rape and torture 
and 

> his involvement in a Satanic cult. She also confessed to her 

> participation in child molest and a conspiracy to commit murder of me. 

> 

> Two days later she recanted and claimed I had beat her up and forced 

> her to say these things. She did this to avoid prosecution of herself 

> and her father. She claims she made up everything. 

> 

> Our defense has been to prove her initial statement as true. One claim 

> was that she was taken to Indio, June 1982 and was brutally 

> re-programmed. She further claimed that Siemer used a building in 
Indio 

> where child porn and snuff films were distributed. During the 1982 

> visit, she claimed that she witnessed the murder of a girl in the 

> making of a snuff film. She watched this while she was naked and tied 

> to a "peg board." She claimed she was subject to beatings, 

> electroshock, sensory, food, and sleep deprivation. After she recanted 

> she claimed that Siemer never did business in Indio and she made it 
all 



> up. 

> 

> Through Gunderson, myself, and the help of my brother, we have found 

> rock solid information that Siemer and Reeder did business in Indio. 

> Riconosciuto wrote and told us that Siemer was involved in the 

> biological weapons production in Indio at the Cabazon Indian 

> Reservation and that he is very dangerous. He confirms that Siemer was 

> very involved with an international cult scene. 

> 

> I am 44 years old, an attorney who was a prosecutor with Sacramento 

> County and then a criminal defense attorney with my own practice. I 

> have never been arrested before this current situation. Any 
information 

> on Siemer or Indio would be very helpful. 

> 

> Use this letter as you wish. The more people who read this statement 

> the better. 

> 

> Richard Hamlin 

> 300 Forni Road 

> Placerville CA 

> 95667 

> 

> EMAIL 

> RICHARD HAMLIN 

> 

> TED L. GUNDERSON WEBSITE 

> 

> Visit 

> MYSTERY ISLAND PUBLICATIONS 

> Sponsor of Richard Hamlin's website defense 

> 

> 



Philip Cozens, State Bar Number 84051 
1001 Sixth Street, Suite 400 
Sacramento, CA 95814 

Telephone: (916) 443-1504 

Attorney for Defendant Richard Hamlin 


It DORADO CO. $UP£Rt0R CT. 

1 ' * 0-00 c> 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


PEOPLE OF THE STATE OF CALIFORNIA, ) CASE NO. P04CRF0132 

) 

Plaintiff, ) MOTION TO COMPEL PRO- 

) SECUTOR TO ELECT ACTS 

v- ) WHICH FORM THE BASIS FOR 

) COUNTS ONE, TWO, FOUR, FIVE 
) SIX, SEVEN, EIGHT AND NINE 
RICHARD HAMLIN, ) i 


RICHARD HAMLIN, 


Defendant. 


) d\\% 

) Date: January-14, 2005 

) Time: 1:30 p.m. 

_) Dept.: 2 


INTRODUCTION 

Defendant seeks an order from the court to the prosecution requiring the prosecution to 
elect which alleged acts form the factual basis for the allegations in Counts One, Two, Four, 
Five, Six, Seven, Eight and Nine. 

Such an order is necessary and proper in this case because: 1) there was no preliminary 
healing in this case and therefore Defendant is not on notice as to which specific acts are the 
basis for the prosecution in the listed counts; 2) there are multiple acts as to each count upon 
which the prosecution could rely; and 3) there are differing defenses as to each act. Without an 
election by the prosecution, Defendant can only guess as to which acts the prosecution is basing 


MOTION TO COMPEL PROSECUTOR TO ELECT ACTS AS TO COUNTS ONE, TWO FOUR FIVE SIX SEVEN 
EIGHT AND NINE _i_ ’ ’ ’ VE,1N ’ 







LAW AND ARGUMENT 

The trial court can require the prosecutor to inform the defense which acts are described 
in the information. Such order should be issued no later than the commencement of the trial of 
‘he case. J^lOufflams, (1901) ,33 Cal. 165. ,68; 65 P. 323. cited in Pe„„ l( . v. 

0 983) 147 Cal. App. 3" 458. 473-474, footnote 10; 195 Cal. Rptr. 233. 


27 


In the course of a normal prosecution, this election is not required because the 

' T re “ m ' nar y hearing advises the defendant of the acts that are the basis for the allegations in the 

information. See Peo ple v. Lnn a, (1988) 204 Cal. App. 3"> 726, 747-749; 250 Cal. Rptr. 878. 

However in this case, Defendant waived preliminary hearing and therefore was not 

advised of the factual basts for the allegations in the information. Therefore there is a need for 

the prosecutor to inform Defendant which alleged acts are the basis for the allegations in the 
information. 

CONCLUSION 

For the reasons set forth above, the court must order the prosecutor to elect which acts 
constitute the acts alleged in the information, 

ated. January 7, 2005 Respectfully submitted, 



-Philip-Gozens 


\\a-v 
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January 15,2005 


To the Clerk of Department 2, 


I have not recieved a copy,with the Court's reciet, of 
my points and authority filed on behalf of my motion requesting 
the court to issue an order to produce of Michael Riconosciuto. 

During our oral arguments Judge Keller referred to the documents 
that I filed with the court, but I do not remember the court 
ever officially entering that into evidence. I need acknowledge 
ment that the court has recieved and has as a part of its 
record the documents that I filed. 

I also need you to send to the jail an order/minute order 
that reflects that I am still Pro-Per and that my new co¬ 
counsel is Bob Banning of the Public Defender's Office. 

On that same minute order I would like to request that it 
reflects another change as well. I am asking to remove Frank 

Hickey as one of my investigators and replace him with Cynthia 
Hayes. J 

Thank you for your time and consideration, 

> > 


RICHARD HAMLIN 
PRO-PER 

CASE # PO4CRF0132 
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SUPER3X COURT OF CALIFORNIA, COUN OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


HEARING RE: Motions and Trial Setting 

Date: 01/14/05 Time: 1:30 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
--- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 


2nd Chair Defense Counsel P. Cozens is not 
present and the Defendant explains that Atty. 

Cozens hasn't had the time for this case and must 
step down as 2nd Chair Counsel. 

Oral motion on behalf of the Defendant regarding have Court 
appoint Pub Def 
Motion is GRANTED. 

The Court appoints the office of the Public 
Defender as 2nd Chair Counsel for the Defendant. 

Public Defender Robert Banning is present now 
with the Defendant. 


The Defendant states the Public Defender will 
be utilized mainly to question his ex-wife and 
children. 

The People don't object as long as the 
Public Defender does question those witnesses 


Time is Waived. 

Time is waived until 02-18-05. 

Trial Setting Conference set for 02/18/2005 at 8:15 in 
Department 2. 


The People inform the Court they received a 
stipulation/brief this morning and need time to 
look at it. 

The Court directs the People to check with 
Susan Hamlin re: Count 4 and it happening in 
El Dorado County vs. Placer County. 

Counsel may be entitled to a 402 E. C. Hearing 
on this limited issue which may be handled on 












Case Number : P04CRF0132 People vs. RICHARD HAMLIN 

02-18-05 . 


As to federal witness Michael Riconoscuito; 

The Defendant filed documents and feels this 
witness is extremely important to the defense. 
Argument as put forth on the record. 

Motion is DENIED. 

The Court denies the motion without prejudice 
to renew. 


Oral motion on behalf of the Defendant regarding requests a 
transcript of today's hrg 
Motion is GRANTED. 

COURT ORDERS: 

Court Reporter K. DeLacy to produce a transcript 
of today's hearing. 


Further discussion as to discovery. 


Oral motion on behalf of the Defendant regarding not to be 
shackled pre-trial 
Motion is DENIED. 

The Defendant will remain cuffed and/or shackled 
as per the Jail's policy before the jury trial but 
will be allowed to be unshackled during the jury 
trial as per the Jail's policy. 


At 15:00 p.m. court is adjourned today. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


cc: DIST ATTY / P. COZENS ESQ. / PUB DEF 
RICHARD HAMILIN C/O THE JAIL 
CC: K. DeLACY - COURT REPORTER 

==================MINUTE ORDER END=========== 
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OVERVIEW 

RELEVANCE 


On 2/26/04 Susan Hamlin went to the ElDorado County Sheriff's 
Office and confessed to the sexual molestation of her four 
children and being involved in a conspiracy to comitt murder 
of her husband, Richard Hamlin. 

Ms. Hamlin admitted that she initially molested her 4 children 
with, her Father, Sidney Siemer as a part of ritual abuse which 
has exsisted in the Siemer family sinse her birth. Ms. Hamlin 
explained to Detectives that she had been ritually molested, 
raped and tortured sinse birth by her father, other family 
members and others as directed by her Father. She claimed 
that_incestious sex between her and her father and her siblings 
continued as an adult and after she was married. After l^s. 

Hamlin had children, Siemer desired to carry on the intergenerat 
ional incest. Ms. Hamlin described how her children were first 
molested by her father, and then by her and her father and 
finally by heEself. 

Ms. Hamlin described being raised in a "satanist" family and 
that incest wasjust a part of the life style. She described 
in detail satanic rituals and an organizational structure. 

Due to her "bloodlines" she was in line to be named "High 
Priestes". As a part of this groups/families activities, the 
Siemer family was involved in prositution, Child porn, snuff 
films and murder. 


Mso.Hamlin described her Father, Sidney Siemer, as practicing 
mind control. She described being subject to "brainwashing", 
blackmail, duress due to fear, hypnosis and programming technique 
which began when she was a child. As a child she described 
electro-shock, sensory depravation, beatings, drugs and fear 
as methods that her father utilized. 


s 


On 2/28/04, Ms. Hamlin recanted and said that all of her claims 
were false and that she had made them out of fear and actual 
beatings from her husband, Richard Hamlin. 

It is the Defense's position, that Ms. Hamlin's first statement 
of 2/26/04 was in fact true. The Defense contends that Ms. Hamlin 
recanted because of her fear of being prosecuted and her fear 
of exposing her father to criminal liability as well. In fact, 

Mso Hamlin implicated not only her father in criminal liability, 
but her step-mother, Judy Siemer, her sister, Terri Aal, her 
childhood friend, Lisa Taylor Clum and her husband Rock Clum, 
Howard Mlley, Richard Keehn and her brother Glen Siemer. 

Ms. Hamlin's fear of what her father would do led her to make 
up the lie that her husband "forced her" to confess by beating 
her. 
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Therefore, the Defense has set out &k to corroborate as much 

of her 2/26/04 statement as possible, refuting her claim thatsW. 
just made this up. Presenting evidence that Ms. Hamlin is 
lying to protect herself and her father is the motive behind 
her lies about Richard Hamlin, her husband. 

As such., one prime area of interest in her 2/26/04 confession 
was her claims of extreme abuse which occurred in Indio, Calif. 

Ms. Hamlin told Detectives that she was taken to Indio where 
she was"disciplined and re-programmed"by her father and others. 
She stated that she and her father flew in his private plane 
to Indio. She states that this was the one time that she 
went there with him. Ms. Hamlin reported to the Detectives, that 
she and her mother were attempting to gather evidence against 
her father. Ms. Hamlin had gone so far as to set up an intern¬ 
ship with the Fresno County District Attorney's Office in 
their sexual assault unit. She claims that they were found 
out by her father and she blamed her mother. It was shortly 
after this event that Siemer took his daughter to Indio. 

Ms. Hamlin stated that upon their arrival they proceeded to 
a building that she described as being "cement colored", large, 
with. a. rounded roof, and a large sign with yellow lettering and 
brown backround. The building had "cold storage." She thought 
the. na.me of the. facility was something like, "Coachella Valley 
Grower© Co-op." She said that the facility was used by her 
father, Sidney Siemer, and others that he associated with, as a 
distribution site for child porn and snuff films. 
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Ms. Hamlin told Detectives, that she was met by Siemer associate 
Howard MUey at the facility. Siemer and Miley told Ms. Hamlin 
that she. was not being loyal and that she was going to be 
taught not to ever do such a thing again. 


Ms. Hamlin described being hung up naked on a peg board in absol|ut< 
darkness for hours. She could not describe how long, hours or 
days;, passed. She described the room as being a "cold storage" 
area. She. stated that she suffered from sleep, food, light and 
sensory depravation. She stated that she was subjected to 
electro-shoc^v treatment, drugged, beaten and pyschologically 
tortured during this period. 


The most shocking act that Ms. Hamlin described was witnessing 
the murder of a young girl. She stated that she was wheeled 
out on her peg board, still naked, and brought into a room 
where, cameras were set up. She was positioned so she could 
see a, young girl that was in a. cage. Ms. Hamlin estimated her 
age. as; aprox. .10. years old. She said that she had dark hair. 
Ms. Hatflin told detectives that she watched as the child was 
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beated to death with a large "club". As the child was clubbed, 
her broken bones were twisted into a "pretzel'-' shape. At the 
conclusion of the beating and killing of the child, Ms. Hamlin 
was wheeled next to her and filmed while she hung naked from 
the peg board. She was then returned to the cold storage 
area. 

Of note, after these events and as she returned to Fresno, 
she felt great affection towards her father. She described 
Sterner as the "greatest dad". Ms. Hamlin stated that she and 
fret’ll father bad alot of incestious sex but it felt "normal" and 
an act of love , She also recalls a heightened sense of respect 
towards: her father and Howard. 

She had no recall of the specifics of her trip, only an overall 
sense of not liking Indio with out a specific reason why. 

Ms. Hamlin reported that upon her return to Fresno, she quit 
her intership with, the Fresno DA's office and that she began 
to work for her father. Additionally, upon speaking to her 
mother she had no recall of a plan to expose her father and 
was. confused and puzzeled by much of what her n mother spoke 
about, She resolved that her mother was acting strange. 

During a Family Law proceeding, Ms. Hamlin under oath admitted 
that she told Detectives about Indio. However, she testifeid 
under oath, that in fact her father never had any type of 
buisness in Indio. The gist of her testimony was consistent, 
that she had made all of these statements up and that they 
were not true. 

The following documents and proposed testimony x will show that 
Ms. Hamlin is lying about making up her claims about Indio. 

In fact the evidence shows without any doubt that Ms. Hamlin 
was lying about her father "not having any buisness ever 
in Indio" when she testified under oath in the Family Law 
proceedings. This evidence also supports the Defense claim 
that Ms. Hamlin's 2/26/04 confession was true and that her 
recantation is simply to avoid the prosecution of herself and 
her father. 
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EXHIBIT 1 


1. ) Susan's 2/26/04 statements about Indio 

2. ) Susan's Family Court testimony given under oath 

concerning Indio 



‘ El Dorado County Sheriff's Office 

300 Fair Lane 

Placerville, CA 95667__ 


Date Deputy 

02/27/04 MURPHY G 

CASE NARRATIVE 

Synopsis: 

Husband & wife reported wife committing lewd actions with 3 of their 4 children and wife 
conspiring with satanic cult to murder her husband. Wife interviewed & children placed into 
Protective Custody with CPS. Forward to Detectives for follow-up investigation. 

Details: * . 

2-26-04, Thursday, 1535 Hrs—I was dispatched to take a 288 lobby report; On arrival in the 
lobby, I met Richard Hamlin and his wife Susan. They made the following report regarding Susan 
molesting their children and being involved in a conspiracy to murder Richard this Sunday (2-29-04) 
night at midnight. Detectives Hoagland and Leasing were present during the interview. 


“passed her around to whoever else wanted to rape her." She said Howard Mily who" is a fttend'ofhi 
father and is a high priest in the satanic cult has molested her since age 15. Susan said she last 
spoke with Howard in October of 2003. 

Richard said his wife Susan told him that her dad Sidney, Howard Mily, Richard Keehn and 
Rock Clum had planned to murder him on this Sunday night (2-29-04) at midnight at their house on 
3340 Beatty Drive, EDH. Richard said the plan was for Susan to leave their house on Sunday night 
with their 4 children (Ryan, Alec, Clare & Jennifer) by 2100 hours. Sidney would have some 
associates stage a diversion in the backyard to draw Richard out of his house. Sidney, Howard, 
Richard and Rock would break Richard’s car window, use his garage door remote to gain entry to the 
house and wait for Richard to come back inside the house to murder him. 

Susan said this statement was correct and that her father Sidney and Howard had planned for 
the last 2 years to kill Richard at midnight going into March 1st. She also said that Lisa Clum told hei 
that they had sent 2 Satanist ladies to the Hamlins’ house in the disguise of Jehovah’s Witnesses on 
the day he had an accidental shooting (2-5-04/ case #04-1516). Those ladies were supposed to be 
checking on Susan since Susan’s phone was disconnected and she had not had contact with them 
for the previous year and a half. Susan said she believed that her father and the others would get 
weapons from her brother but did not know this for sure. J 

Susan said March 21 st is an installation date for Satanists. She said March 1 st is 3 weeks prior 
to March 21 st and is a starting or launching date for March 21 st . This year (2004) is even more 
important since it’s a leap year. Susan decided she would go along with the murder of her husband 
Richard so that she could become High Priestess. She said Howard is the High Priest in the cult. 

Susan said Richard has been identified as "a Christian with a mission” and "must be eliminatec 
before his mission can be ignited." She said the Satanists consider Richard to be “a trophy Christian” 
and that if Richard is allowed to live, he would cause problems for the Satanists. Susan said that 
Richard "won’t go away," is a Christian with strong convictions and “has become a trophy head." She 
said "it would be a great victory for Satan if Richard is killed." Susan said that simply divorcing 
Richard (as opposed to killing him) was not an option for her if she was to prove her worthiness as a 
High Priestess. 


Susan originally told me that she is a Satanist and has ritually molested their 4 child ren 
incl uding dlgitaTp ^^ e jnslmHu^^ . Susan said her who 

family is involved in a satanic cuFaneHhat her father hadrapi^ a vounci niri anH 
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Susan said she was supposed to speak with Lisa Clum (Taylor) at the Starbucks parkina lot 
Douglas Blvd in Granite Bay 2 days ago (2-22-04) regarding the murder plot because Susan’s lova 
was in question, She said Lisa owns a blue Lexus and a red one. On arrival, Susan saw a red Le> 
that looked like Lisa’s parked in Starbucks' parking lot. As Susan stepped out of her car a man 
named "Rock" punched her in her face, knocking her to the ground. Rock then kicked Susan all nv 
her head and body. Rock then told Susan "YOU BETTER STAY WITH THE PLAN IF YOU WANr 
TO BE HIGH PRIESTESS! STICK TO THE PLAN OR YOU’RE DEAD!’’ Rock then got into the red 
Lexus, made a U-turn and drove off. She described Rock as being a WMA, 47 YO or older sorrJ 
gray in his short hair and about 5-10. ’ 

Susan was bleeding from her nose. She didn’t have a cell phone so she didn’t call anyone 
She sat there for a while because she was worried about going home and having to explain thk in 
her husband Richard. K u 

After about 20 minutes to an hdur, Susan went home. Richard was asking questions about h 

injuries and what had happened. Susan hadn’t told Richard about the murder plot until then Richa 

then wanted to know all the details about the murder plot and her life during the past 20 years thev 

had been married until he decided he had complete information. This process took 4 davs since the 

knew "this story had a lot of crazy information" and ‘Would sound ridiculous.” Thev then decided in 
report this to the EDSO. «y men aeciaed to 

Susan said there are child porn and snuff film tapes in her dad’s house in Fresno and in a sell 
storage center in Indio (Southern California). Susan said she started molesting her kids in Fresnn in 
1996 and that her dad Sidney taught her how to put her kids in a "trance like a hyper relaxed staae ” 
She said that she last molested her kids in October, 2002. She said she molested Jennifer faoe R ' 
Clare (age 8) and Alec (age 12). v y ’ 

Susan said she molested Alec, Clare and Jennifer 5-10 times each in El Dorado Countv 
between October 1999 and October of 2002. She said the kids were all asleep durinq each incident 

and did not wake up. Susan said she inserted her finger into Jennifer and Clare’s vaginas and 

"touched Alec’s penis." Susan put her hand inside the kids’ clothing when touching them She said 
the kids never woke up, complained of pain later and she never caused injuries. 

Susan described her touching of Alec’s penis as she ‘FINGER FLICKED ALEC’S PENIS ” 

A u eC J ™f Ver ™ oke Up and 14 was on ly for 2-5 minutes and “not an extended period of time.” Susan aair 
she did not do this for her sexual gratification and did not do this to sexually arouse anv of her kirf*=s 
She explained that THIS WAS TO KEEP THE KIDS COMFORTABLE WITH TOUCHING AND TO 

KEEP THE KIDS FROM THINKING THEIR SEXUALITY WAS THEIR OWN THE KIDS HAD to'r- 
TOUCHED BY MANY HANDS.” vni. inu\iu& ifAu TO BE 

... . SUS o a u n a9a ', n dei1led doing these acts for her sexual gratification or for the sexual arousal of hei 
children. She said she "THOUGHT SHE WAS BEING A GOOD MOM.” When I asked what she " 

meant by that, Susan explained that her father had taught her that was what a good Satanist mom 
was supposed to do. 1 ullum 

... S “ san ex Pl a i ned that in Fresno, she gave flicks to Alec’s penis with her tongue. I asked her if 
this would be consistent with oral sex and she said yes. Susan said she didn’t flick the girls’ vaqinas 
with her tongue or insert any items into their vaginas. She said the kids were "in a trance a hypnotic 

state whenever she did any of these molesting incidents. Susan said that her dad Sidney her sten 
mom and sister all molested her kids. y ’ p " 

When we asked Su san if any of her kids knew about these incidents, she replied that in 
kindergarten in EDH, Alec’s teacher had asked him to complete the sentence “I WISH MY 
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MOM_Alec completed the sentence by telling the teacher ‘WOULD STOP LICKING ME ” 

Susan also told us she witnessed a young girl being killed in 1982 while Howard Mily was 
disciplining her (Susan). Susan was "strung up on a pegboard for 3 weeks.” She said Howard killei 
a young girl who had been kidnapped. Susan was kept in cold storage and brought out twice to 
witness the murder. Susan said Howard and the others broke the young girls’ bones and tied her in 
different shapes. Susan said the girl was alive when the torture started; Susan described the qirl a« 
being 9 or 10 years old and having dark hair. Susan didn’t know who the girl was but said the tortur 
and murder was filmed. 

At this point, Detective Hoagland, Detective lensing and I took a break. Based on Susan’s 
admission that she had molested her children and the murder plot that was due to happen this 
weekend, I determined that the Hamlin children were not in a safe environment and needed to be 
placed in Protective Custody with CPS. I phoned on-call CPS worker Raven Emond who met 
Deputies Hammitt and Moccic at the Hamlin residence andacceptedTO of the 

Hamlin children. 

Detectives Hoagland, Lensing and I then re-interviewed Susan alone while tape recording the 
interview (item # 2). Susan waived her Miranda Rights and again made the same statement and 
confession during questioning. I confirmed with Susan that the bruising on her face, throat and ears 
was from the beating Rock had given her during their encounter at Starbucks in Granite Bav I tnnk 
photos of those injuries (item # 1). y ’ 

Based on Susan’s and Richard’s information, Detective Hoagland, Detective Lensing and I 
decided not to arrest Susan, pending further investigation. I advised Richard and Susan that their 
children had been placed into Protective Custody with CPS and gave them CPS’ phone # Both were 
advised that they were free to go and that Detectives would be continuing the investigation 

I booked the photos and film into EDSD Property as evidence. I ran all of the names Susan 
had given us to develop more complete address information for Detectives on follow-up investigation 
Case forwarded to Detectives for follow-up investigation of the murder conspiracy and interviews of 
the Hamlin children. I notified CPS Worker Kate Campbell of the case # and she advised she would 
pick up a report copy from Records on Monday for her CPS investigation. 

Officers Involved: 

G Murphy, Hoagland, Lensing, Moccio & Hammitt 


CA00! 
Phone 530-621-51 
Fax 530-626-8' 


Follow-up: 

Copies to Detectives for follow-up investigation. 

CPS Worker Campbell will pick up a copy of report from Records on Monday morning. 


X Attachments 


11166 P.C. form 



Victim, or Victim’s Parent/Guardian advised of confidentiality, per PC 293 
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4r 


No. 


Did that incident in Fresno happen approximately when he was in 
Kindergarten. Around that time? 


It happened in, yes in 1996. 


So he was in Kindergarten at that time? 




Okay, uhmm, you've me j^^g4|l]atthfi]Fe.were. some different 
snu M< * s > s nuff mov ies (inaudible) ritual tortures and murders of 

" nnri1 "" '■wmmnmh -jMsiaasswSW- 

people using young girls have been perpetrated by various members 
of this cult which include your dad and Howard (inaudible) is that 

• mwuwiin ^ ‘jBn&a-. mmmsm ” 

correct? 


I have, I was shown snuff films as a child by my father where 
enforcement of purposes to keep me afrpid of talking about what 
things went on in our family.\l don’t know if my father has made 
any snuff films, but he did possess snuff films then 11 have seen 
Howard (inaudible) make a snuff film and actually loll a girl on the 
snuff film when I was being punished 

—i ... V- i'. J ’ i'.: .' ''l . ^ j;■ 


Uh, huh. 


(inaudible) I was required to watch this film being made, this girl 
being killed. 
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Deputy Murphy: 

Susan Hamlin: 

Deputy Murphy: 

Susan Hamlin: 

Deputy Murphy: 

Susan Hamlin: 

Deputy Murphy: 

Susan Hamlin: 

Deputy Murphy: 

Susan Hamlin: 

Deputy Murphy: 

Susan Hamlin: 

Deputy Murphy: 


Do you remember a year that, that happened? 

It was in the Spring of 1982. 

And what did that girl look like? 

■ ■ ■ - 



Any braces? 


I was not close enough to see. 
Did you get her name? 


No. 


Did she cal 1 out any names? 


I don’t, I don’t know. 


Where did that murder occur. 


In Indio, California. 

■jaa ar -’ WiM i Wr 

(inaudible) like was it at a house or 
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Deputy Murphy: 


Susan Hamlin: 


Deputy Murphy: 


Susan Hamlin: 


Deputy Murphy: 

Susan Hamlin: 


Deputy Murphy: 

Susan Hamlin: 


Deputy Murphy: 


Susan Hamlin: 


Deputy Murphy: 


Susan Hamlin: 


of the building, but it was a large, like a cement block building with 
a rounded. 


Like a (inaudible)... 


(inaudible) not round on all sides, but round, rectangulary. 


Okay. 


Rounded that way. 

And you don’t remember the name of the business? 


I remember it, I just can’t remember it right now since sitting here? 


If you saw it, if you saw the name again would you remember? 


Poachella Growers Association or something. 

Poachella is. 



Poa.... 

Poachella is P-O-A-C-H-E-L-L-A? 

I think (inaudible). 
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19 Susan Hamlin: 

20 

21 Deputy Murphy: 


24 Susan Hamlin: 

25 


Deputy Murphy: 

In Indio? 

Susan Hamlin: 

Yes. 

Deputy Murphy: 

Okay, do you remember any kind of trucks or equipment there? 

Susan Hamlin: 

I don’t remember very much of it, I was. 

Deputy Murphy: 

Do you remember any colors, paint colors on the walls or building? 

Susan Hamlin: 

On the outside of the building was 

Deputy Murphy: 

Outside. 

Susan Hamlin: 

Cement color. 



Deputy Murphy: 

No paint at all? 


Didn’t have anything like business name painted on there or 
anything? 


There was a sign hanging, brown sign with yellow lettering. 


KM 
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D>eputy Murphy: 


Susan Hamlin: 


Deputy Murphy: 


Susan Hamlin: 


Deputy Murphy: 

Susan Hamlin: 





Brown sign with yellow lettering? Okay, and then, have you, are 
you aware of anybody else being killed by these people? Maybe 
one of their own? 


I was, I was talking to Howard about what I needed to do to make 
and 1 to MJim th aLlhad some information that I 
could bring forward that would uhmm make one of the, make the 
existing high priestess brought into question for her ethics and also 

■■. Wf&&$£:'■ 

i t would reflect on my, dad and I told him that I would bring that 


information before the counsel and testify and he said that whv on 


high priestess 

and I calle d my da d. I told him that I wanted to, do the testif ying 
wa Y ^ ecause i 1 would probably embarrass my dad and he ended up 


killing the high priestess. 


What was her name? 


Martha Hicks. 


What was the information that you had regarding (inaudible) 


It was, uhmm, him, the thing that I’ve got punished for was mv 
mom was working for the man, Richard Keane, who had these snuff 
films and her and ( worked together to get one out of his house and 
I took it back with me and was going to turn it over, but mjr dad 
was waiting there for me./ He had been given information ahead of 
time so that he was waiting for me when I got back to my 
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apartment and t hat’s when I was disciplined for . But the, the 


1 going to bring l^fpre„%^ 
had manipulated the information on this security breach of these 
snuff films so that it looked like he had uncovered Richard Keane’s 
s ^ rit X br ® ach and he ended up getting the credit for it and was 


elevated in position as was Martha. 


Okay, when Martha was killed was there any (inaudible) involved? 


Not to my knowledge. 

—**"*■—"*■"* iilmTitnl I- - 


Did you se e this? 

jf d jd not I did not know that, that was going to happen. I was 
going to testify. 


Do you know what Howard did with the body? 


I don’t know. 


All of these killings and films and rituals this is all Satanic? 



A sat an ic cult, (inaudible) worshiping Satan? 
Yes. 




T, 


/cA 

l o ! 


Page 26 




Ye^Vi wno^J^ , 

a lie? "j'ASvvo VV\w\Lv^ 

A. you know it's a lie. 

MR. HAMLIN: Your Honor, I would just ask you to advise 
the witness to simply answer the question. 

MS. O’BRIEN: She did. 

mr. hamlin: Nonresponsive then. 

the court: Ma'am, was that statement untrue? 

THE WITNESS: That was untrue. 

THE COURT: And the question's been answered. Next 
question. 

Q. (by MR. HAMLIN) Did you realize at that time that you 
were causing Mr. Cl urn to be subject to criminal liability? 
MS. ROSEMAN: Your Honor, objection. Not relevant. 

THE court: I'm going to 352 that. 

Go on, Mr. Hamlin. Go to another question. 

Q. (BY MR. HAMLIN) Did you tell detectives that there was 
child porn and snuff film tapes in your father’s house in 
Fresno? 

A. Yes. 

Q. Did you describe for them the location in his house 
where those tapes were? 

A. Yes. 

Q. Did you tell them also that there was a tape of you from 

the year 2001, February, 2001, where you had our son, Alec, 

w\e<?k 

and Sydney -Seymour were in a pornographic, child porn tape? 

A. Yes. 

Q. Did you tell them the location of where that tape was? 

A. Yes. 
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Q. Did you tell them further that your father had a 
business location, some type of business location in Indio, 
southern California, where it was a distribution site for 
child porn and snuff films? 
a. Yes. 

Q. Does your father, in fact, have a business located in 
Indio, California? 

A. No. 

Q. Has he ever had a business located in Indio, California? 
A. NO. 

Q. Have you ever written about a location in Indio, 
California, where you've gone with your father? 

A. Yes. 

Q. is that in letters? 

A. i believe so. 

Q. Now, and that was before you were married to me, 
correct? 

A. what? 

Q. The letters writing about you and your father going to 
Indio, California? 

A. I don't know. 

Q. Did you tell detectives that you started molesting our 
kids in Fresno in 1996, and that your father Sydney taught 
you how to put the kids in a trancelike, a hyper-relaxed 
stage? 

A. where are you reading from in -- 
Q. The fourth paragraph down. 

A. Yes. 
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EXHIBIT fi. 


EVIDENCE THAT CONNECTS SIDNEY SIEMER & 

SUSAN HAMLIN TO INDIO 

1.1 Sidney Steiner’s 12/07/04 Statement To Ted Gunderson 

a.) Siemer confirms that he worked in Indio 

h.) Siemer confirms that close friend and buisness associate 
George Wayne Reeder worked with him in Indio 

c.l Siemer confirms that his daughter, Susan Hamlin went 
with, him 1 time to Indio, (before she was married) 

2.1 Glen Siemer's 12/07/04 Statement To Ted Gunderson 

a. ) Siemer confirms that he and his dad, Sidney Siemer, 

worked in Indio on many occasions 

b. ) Siemer confirms that he worked in a "COLD STORAGE SHED" 

Note-Ms. Hamlin said that she was abused in a cold 
storage facility. 

c. ) Siemer states that his sister, Ms. Hamlin, didnot go 

to Indio more than one time , 


3.) Michael Riconosciuto 1 s Letter 

a.) Details that Siemer (Sidney) was in Indio and involved 
with George Reeder, Dr. John Paul Nichols, Bob Nichols 
and Harold Okimoto 


b.) States that S. Siemer's role in Indio was to work on 
illegal Biological Weapons which were being produced 
on the Cabazon Indian Reservation inconjunction with 
the Wakenhut/Cabazom joint venture 


c. ) Confirms that S. Siemer was involved in the Cult scene 

d. ) Confirms that Siemer was involved in illegal activities 

with a group of former military/CIA intelligence operative, 

4.) Ms. Hamlin's Letter To Her Mother, Ada, Dated 6/9/82 

a.) Confirms that she was working in Indio with her father, 
Sidney Siemer 


b.) Confirms that she thought Indio was "awful", "miserable' 
and that she didn't know how anyone would live there 
by "choice" 


5„I Ms. Hamlin's Letter to Her Mother, Ada, Dated 3/81 

a.) Confirms that Glen Siemer, her brother, was working 
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with her father in Indio. 


Of note, two of Sidney Siemer's associates were convicted 
of criminal offenses. 

George Wayne Reeder was convicted of Federal Charges, in part 
due to interests he had in Indio during the time Siemer was 
there. He.was sentanced to 46 months of Federal Prison and 
ordered to pay 16.4 million dollars of resitution. 

Dr. John Paul Nichols was convicted in Indio for Solicitation 
of Murder. He was sentanced to State Prison. This offense also 
took, place during the time that Sidney Siemer was working with 
these two individuals in Indio, 
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SIDNEY SIEMER STATEMENT 
12/07/04 


Ted Gunderson called Sid Siemer at his home. 

Sterner, when asked about Indio, confirmed that he in fact 
worked there. " Its a place where I worked. I worked for a 
person developing grape ripes." I worked on a number of different 
grape vines. 


When Ted was. asking If children were brought there, Indio, Sienaer 
asks who said that. Ted Gunderson tells him that his daughter 
told him that. 

HE THEN CONFIRMS THAT HIS DAUGHTER, SUE, HAD 
BEEN TO INDIO ON ONE OCCASION 

" Well she was there (Indio) on one occasion as I recall." 


Siemer confirms; that he. knew Reeder. He worked with him for 12 
years. He confirms that Reeder and he worked IN INDIO. 

Denies, that he knows Michael Riconosciuto. 

When asked about JP Nichols, Siemer asks " h where are you gettin 
all thi.s. information Because what you are suggesting is 

not true., so far none of it is true." 


g 


When told about Reeder's conviction he claimed that not to be 
true.. 

K Gunderson asked if Reeder and Siemer worked in Indio and 
Siemer stated yea. He then went on to say, 

" HE CAME DQWN TO SEE THE WORK I WAS DOING." 


When asked about Bakersfield, Siemer conceded that he has been 
in Bakersfield often and that " WAS WHERE WE FIRST MET ", 
refeping to Rs.edep. Siemer said that he was. a reseach director 
for a fairly large chemical company. 


" WELL I WAS IN BAKERSFIELD A NUMBER OF TIMES BUT I HAPPENED 
TO MEET DR. REEDER IN BAKERSFIELD, THATS WHERE WE FIRST MET." 





GLEN SIEMER"S STATEMENT 
12/07/04 


Glen Siemer was contacted by Ted Gunderson on 12/07/04. 

When asked if he went to Indio he said yes. When asked what 
went on there, G. Siemer hesitated and said " In what regard? " 

TG then asked what did you do, what kind of buisness was it? 

Again, G. Siemer hesitates and then says," working on grape 
ripeners, working out in the fields.... 

WORKING IN COLD STORAGE SHEDS 

G. Siemer's statement is identical to Sue's claim® that when 

she was abused in Indio, she was taken to a "cold storage facility' 

He said that he went down there many times. 

When asked about Sue working or going there, he said that he 
had no recollection that she went there. He said that he went 
there many times, and if Sue kthh went he was "sure that it 
wasn't more than one time." 


When asked if Ada knew anything about Indio, once again he 
hesitated and said that he did Y t think so because she had 
been out of the mix for a while. 









MICHAEL J. RICONOSCIUTO 

I, Ted Gunderson investigator for Richard Hamlin, interviewed 
Michael J. Riconosciuto in person at the Federal Medical 
center, Ft. Deven in Ayer, Mass, on 12/23/04. 

Mr. Riconosciuto stated that he was the Research Director 
for the Wackenhut/Cabazon Indian Reservation Joint Venture 
Inc. The organization was located in Indio CA and Riconosciuto 
held His position from 1979-1982. He states that he left the 
operation i; towards the end of 1982. 

Riconosciuto was. involved in many different projects during 
that time period. My area of interest in my interview with him 
was his. involvement with Sidney Siemer and his associates. 

Riconosciuto worked as Research and Development Director of 
a, biological warfare project. As a part of his involvement, 
he worked with. Sidney Siemer. He states that Siemer was the 
technical advisor for the. project. 

Riconosciuto stated that this project was financed by Wakenhut 
and developer George Wayne Reeder. 

Riconosciuto knew that Reeder and Siemer were close friends and 
buisness associates. HE knew that Reeder had signifigant land 
holdings' in Indio and else where. Reeder also was involved 
in the. gambling operation located on the Indian Reservation in 
Indio. 

Riconosciuto was introduced to Siemer by Peter Zokosky. 

Riconosciuto was' aware of a close association with Dr. John 
Paul Nichols who headed up the Cabazon Indian Reservation 
operations. 

This; investigator is aware and knows that Nichols was convicted 
and sent to State Prison for Solicitation of Murder in Indio 
CA in the mid 80s. I am also aware and know that Reeder has 
been convicted of Federal charges and sent to Federal prison 
for 46 months and ordered to pay 16.4 million in restitution. 

Riconosciuto states that he worked " shoulder to shoulder " 
with Siemer. The two of them co-authoreed a report on the 
topic of biolggical warfare and technology. 

According to Riconosciuto, Siemer utilized UC Davis and Stormont 
Labs', located in Woodland CA, during his work on this project. 

Riconosciuto was also aware of another Siemer associate, Howard 
Mi ley. Riconosciuto actually briefly dated a woman who claimed 
to be the sister of Howard Miley during his time in Indio. 
Riconosciuto does not recall if he ever personally met Miley 
but was very aware of his exsistance through Siemer and Miley's 
sister. 



Riconosciuto cont. 


both. Siemer and the woman told Riconosciuto of Miley coming 
to Indio. 

Siemer and Miley were friends with two other individuals 
who ''hung around the reservation'"; Elizabeth Share and Pat 
Smith. 

Riconosciuto was asked about his knowledge of a cold storage 
facility in the area. Riconosciuto stated that Siemer had 
access' to such a facility that was located in the Industrial 
portion £h of ilExxHSErxaSiisHx Indio and it was not located 
on the Reservation. 

Riconosciuto stated that the project that he and Siemer worked 
on included many individuals that had been or were involved 
with, the "Military Intelligence Community." He does not remember 
Siemer talking directly about his past involvement in Military 
Intelligence, but does remember having that opinion that Siemer 
had been so involved based on the manner in which people talked 
about Siemer. 

At the time that Riconosciuto worked with Siemer he had no 
direct knowledge of any distribution of snuff films. 

At the time that he worked with Siemer he was not aware 
of any satanic involvement. However, after he stopped 
working with Siemer, several women claimed sexual abuse 
of them and in one case her children by a group of individuals 
associated with a cult. The women told Riconosciuto that the 
group included, Siemer, Miley, Dr. Nichols, Elizabeth Share 
and Pat Smith. 

Riconosciuto has contacted one victim and she refuses to 
talk to me concerning Mr. Hamlin's case. She does not want 
her name mentioned due to her fear of these people. As such, 
Riconsociuto did not give me her name. 

The other women he has not located and will not give us 
their names unless he recieves permission first. 

Investigation on this aspect will continue. 
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MICHAEL RICONOSCUITO'S 
CREDIBILITY 


lo). A letter From Chief of Police, Retired Curtis "Sam" Cross 

a, 1 Confirms that Riconoscuito gave him information whcih 

led to the succesful prosecution of Dr. John Paul 
Nichols. Nichols pled guilty to solicitation of Murder 
in Indio. 

b. ) Riconoscuito's sworn affidavit which was submitted to 

Congressional Hearings on the Inslaw affair. 
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j H. STUART CUNNINGHAM 

t UNITED STATES DISTRICT COURT! 


July 7^ 1992 


TO WHOM IT MAY CONCERN: : 

l i 


During my tenure as Chief of: Do' 
of Indio, ‘California, It had converse 
Riconoscuito on at least two Occapio 


On one occasion, ,Mr. Riconoscuij 
he believed a Certain subject in :ny ■ 
responsible for the contract murder < 
County of Rivem-ide jurasdictionj. H 
the same individual intended to have 
killed due to their involvement.ip d 
Subsequent, to that conversation,' 1 an 
agency proved his allegations to be 

i ! * 

The individual M*. TUccmoeduito 
was arrested and succes jjfully .piJoseci 
hire charge,, and served time ih J stat 
conviction,s I ! 

i 

• ‘ I 

My contact with Mrl Riconos'cuiti 
.me cause to doubt his credibility, ai 
Mr. Riconoscuito be givm reasonable 

existing legal parameters, i 

'• * i ■ 1 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLUMBIA 


IN RE: 

} 

) 

Case No. 85-00070 

INS LAW, INC., 

} 

\ 

(Chapter 11) 

Debtor. 

/ 

) 

) 

V 

INSLAW, INC,, 

) 

) 

) 
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) 


Plaintiff, 


V. 

Adversary Proceeding 
No. 86-0069 

) 

UNITED STATES OF AMERICA, 

) 


and the UNITED STATES 

) 


DEPARTMENT OF JUSTICE, 

) 

\ 
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Defendants. 
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AFFIDAVIT OF MICHAEL J. R I CQNQSCIU I Q 


;£ Or WASHING: 



I, MICHAEL J. RICONOSCIUTO, being duly sworn, do hereby state as follows: 

1, During the early 1980's, I sewed as the Director of Research for a joint 
venture between the Wackenhut Corporation of Coral Gables, Florida, and the 
Cabazon Band of Indians of Indio, California, i he joint venture was locked on ihe 
Cabazon reservation. 


2. T he Wackenhut-Csb 32 on joint venture sought to develop and/or 
manufacture certain materials that are used in military and national^ security 
operations, including night vision goggles, machine guns, fuel-air explosives, an 
biological and chemical warfare weapons. 
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3 > The Cabazon Band of Indians are a sovereign nation.- The sovereign 
immunity that is accorded the Cabazons as a consequence of this fact made it 
feasible to pursue on the reservation the development and/or’ manufacture of 
materials whose development or manufacture would be subject to stringent controls 
off the reservation. As a minority group, the Cabazon Indians also provided the 
Wackenhut Corporation with an enhanced ability to obtain federal contracts through 
the 8A Set Aside Program, and in connection with Government-owned contractor- 
operated (GOCO) facilities. 


4. The Wackenhut-Cabazon joint venture was intended to support the 
needs of a number of foreign governments and forces, including forces and 
governments in Central America and the Middle East. The Contras in Nicaragua 
represented one of the most important priorities for the joint venture. 

5. The Wackenhut-Cabazon joint venture maintained close liaison with 
certain elements of the United States Government, including representatives of 
intelligence, military and law enforcement agencies. 

6. Among the frequent visitors to the Wackenhut-Cabazon joint venture 
were Peter Videnieks of the U.S. Department of Justice in Washington, D.C., and 
a close associate of Videnieks by the name of Earl W. Brian. Brian is a private 
businessman who lives in Maryland and who has maintained close business ties with 
the U.S. intelligence community for many years. 


7. In connection with my work for Wackenhut, I engaged in some software 
development and modification work in 1983 and 1984 on the proprietary PROMIS 
computer software product. The copy of PROMIS on which I worked came from the 
U.S. Department of Justice. Earl W. Brian made it available to me through 
Wackenhut after acquiring it from Peter Videnieks, who was then a Department of 
Justice contracting official wiih responsibility for the PROMIS software. I performed 
the modifications to PROMIS in Indio, California; Silver Spring, Maryland; and Miami, 
Florida. 


8. The purpose of The PROMIS software modifications that I made in 1983 
and 1984 was to support a plan for the implementation of PROMIS in law 
enforcement and intelligence agencies worldwide. Earl W. Brian was spearheading 
the plan for this worldwide use of the PROMIS computer software. 

9, Some of the modifications that I made were specifically designed to 
facilitate the implementation of PROMIS within two agencies of the Government of 
Canada: the Royal Canadian Mounted Pofice (ROMP) and the Canadian Security and 
Intelligence Service (CSIS). Earl W. Brian would check with me from time to time 
to make certain that the work would be completed in time to satisfy the schedule 
for the RCMP and CSIS implementations of PROMIS. 

10. The proprietary version of PROMIS, as modified by me, was, in fact, 
implemented in both the RCMP and the CSIS in Canada. It was my understanding 



t ¥ 

' 11. In February 1991, I had a telephone conversation with Peter Videnieks 

then still employed by the U.S. Department of Justice. Videnieks attempted during 
this telephone conversation to persuade me not to cooperate with an independent 
investigation of the government's piracy of INSLAW's proprietary PRQM1S software 
being conducted by the Committee on the Judiciary of the U.S. House of 
Representatives. 

12. Videnieks stated that I would be rewarded for a decision not to 
cooperate with the House Judiciary Committee investigation. Videnieks forecasted 
an immediate and favorable resolution of a protracted child custody dispute being 
prosecuted against my wife by her former husband, if I were to decide not to 
cooperate with the House Judiciary Committee investigation. 

13. Videnieks also outlined specific punishments that i could expect to 
receive from the U.S. Department of Justice if 1 cooperate with the House Judiciary 
Committee's investigation. 

14. One punishment that Videnieks outlined was the future inclusion of me 
and my father in a criminal prosecution of certain business associates of mine in 
Orange County, California, in connection with the operation of a savings and loan 
institution in Orange County. By way of underscoring his power to influence such 
decisions at the U.S. Department of Justice, Videnieks informed me of the 
indictment of these business associates prior to the time when that indictment was 
unsealed and made public. 

15. Another punishment that Videnieks threatened against me if I cooperate 
with the House Judiciary .Commitee is prosecution by the U.S. Department of Justice 
for perjury. Videnieks warned me that credible witnesses would come forward to 
contradict any damaging claims that I made in testimony before the House Judiciary 
Committee, and that I would subsequently be prosecuted for perjury by the U.S. 
Department of Justice for my testimony before the House Judiciary Committee. 

FURTHER AFFIANT SAYETH NOT. 



Michael J. Riconosciuto 


Signed and 


sworn to before me this 



day of 



1991 . 


My Commission Expires: 
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OF EL DORADO 


SUPERIC COURT OF CALIFORNIA, COUN 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Motion RE: VARIOUS 

Date: 01/03/05 Time: 1:30 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC- 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 

- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff L. PHILLIPS 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant proceeds in Propria Persona. 

Present with 2nd Chair Counsel P. Cozens. 


Counsel argue as put forth on the record 
regarding the jurisdiction of Count Four (IV) 
and discovery such as 02-26-04 interview tape 
of Susan Hamlin. 

Defense also has an issue to be brought outside 
of the People's presence. 

The People reply as follows; there is no video 
tape of the Susan Hamlin interview on 02-26-04 
only an audio tape and transcript - and those have 
already been provided to Defense. 


At request of Defense - the Court directs the 
People to determine if charges were filed against 
Susan Hamlin and what happened if any charges? 


Counsel discuss / argue the issue of rap sheets 
for prosecution and defense witnesses. 

The Court directs the People to turn over rap 
sheets to the Court and they will be examined in 
camera - and the Court will divulge information 
to the Defense - if necessary. 

The People inform the Court that Defense did 
not provide phone numbers of defense witnesses 
so the People did not have date of births for 
the witnesses to be able to run rap sheets. 
Defense will now provide phone numbers of 
defense witnesses to the People. 


Re: the audio tape interview on 04-30-04 with 
Cozens by Det. Strasser: the People have 
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Case Number : P04CRF0132 People vs. RICHARD HAMLIN 

discovered it and there is no transcript. 

A transcript will be produced if the tape is 
going to be used. 

The People have provided copies of all photos 
to Defense. 


Defense requests a list of victim/witness funds 
dispersed to Susan Hamlin as he believes the 
funds ally her with the county. 

After argument; the Court orders the People to 
provide this information to the Court and reserves 
on relevance. 


Re: Defense motion for daily transcripts: the 
Court does not see the need at this time except 
maybe certain segments of witness testimony etc 
if requested and approved. 


As to the jurisdiction issue of Count Four (IV): 

Atty. Cozens requests the Court decide re: Count 
Four today because the preliminary exam, was 
waived etc. 

Discussion and argument as on the record. 

Cozens informs the Court he has tapes of his 
interviews with the boys (Hamlin children) and 
Det. Strasser has copies - although the People 
have not heard the tapes. 

The Court determines that Count Four (IV) 
may need a 402 E. C. Hearing to decide. 

Oral motion on behalf of Defense Cozens regarding Amended 
Complaint 

Motion to deem the Amended Complaint the 
Information and cancel the Information. 

Motion joined by Defendant and People. 

Motion is GRANTED. 


Oral motion on behalf of Defendant regarding approval to bring 
federal witness 

The Defendant moves to have a federal prisoner 
Michael Riconoscuito transported here as a 
Defense witness from Massachusetts. 

Argument from Counsel. 

The Court cannot rule yet without further infor¬ 
mation and needs to read Police reports etc. first 


The Defendant informs the Court that he also 
received new information from his investigator 
during Christmas vacation. 

The Court reminds the Defendant of discovery rules 
The Defendant states there may be a need to 
continue the trial a few weeks - argument by cnsl. 
Discussion as to witness statements. 
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Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


Court recesses at 1457; reconvenes at 1515. 

All present as before. 

Oral motion on behalf of Defense regarding continue jury trial 
Other issues discussed before ruling. 

The Defendant will mail his brief on the "Indio 
Issue" tomorrow. 


At 15:30 p.m. in-camera hearing held in the courtroom. 
All parties except court staff and the Defendant 
and 2nd Chair Counsel Cozens step out of the 
courtroom. 

The Court orders the Court Reporter's transcript 
of this in-camera hearing sealed and not opened 
except by Court order. 


At 15:45 p.m. open court reconvenes now with all present 
The Defendant re-states his request re: minor 
child. 

Counsel argue as put forth on the record. 

The Court notes that media are present: a 
reporter from the Mt. Democrat newspaper and 
a reporter from Chanel 13 News. 

Each of them commits to not including anything 
in their report re: the minor. 

The Court rules on the Defendant's motion that 
the Defendant will have to bring a written motion 
and serve the child's attorney (same attorney as 
in the 300 W&I proceeding) and will need a hearing 
and the hearing will be confidential. 


Oral motion on behalf of Defense regarding to vacate jury trial 
The People object to a continuance of the jury 
trial set for tomorrow. 

Motion is GRANTED. 

JT hearing set for 01/04/2005 at 9:30 is ordered vacated. 

Hearing RE: Motions and Trial Setting set for 01/14/2005 at 
13:30 in Department 2. 

The People request notes from Defense Investi¬ 
gators . 

The Defendant says the notes were destroyed after 
being typed up. 

Also the People have prepared a questionnaire and 
the parties agree to look at. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


cc: DIST ATTY / P. COZENS ESQ. 
RICHARD HAMLIN C/O JAIL 
= = = = = = = = = = =:== = = =: = =:=MINUTE ORDER END 















0 ORIGINAL 


Richard Hamlin 
Pro-Per 
3 GO. Forni Rd. 
Placerville, CA 95667 


EL DORADO CO. SUPERIOR CT. 
FILED._ /" 3 ~~QS _ 

Oeputy 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AN3 FOR THE COUNTY OF ELDORADO 

PEOPLE OF THE STATE OF CALIFORNIA CASE NO. PO4CRF0132 

Plaintiff, Motion for DISCOVERY 


V. 

RICHARD HAMLIN, 
Defendant. 


Date; January 3, 2004 
Time: 1:30 pm 
Dept: 2 


REQUEST 

Defendant, having made numerous informal discovery requests, 
now seeks the court to order the prosecution to discover 
the following items necessary to the Defendant's preparation 
for jury trial. 


1. ) The 2/26/04 video tape of Susan Hamlin's statement to 

the ElDorado County Sheriffs. 

The defense has asked on numerous occasions for this tane 
by letter and in court. 

2 . } The disposition of Susan Hamlin's fraudulent check case 

and the warrant which was issued. The offense took place 
in ElDorado County. 

3.1 The. RAP sheets of the prosecution witnesses. 

4.)_ The taped conversation and transcript of Susan Hamlin, 

Phil Cozens, Vicki Ashworth and Det. Strasser on 4/30/04 

5.1 Any reports connected with Call for Service #02222004-0011 
Also needed is the identity of the driver of the vechile 
with, paper Modesto license plates which was stopped by 
the. officer responding to the service call. 




1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


6. ) A listing of any and all benefits Susan Hamlin has 

recieved from ElDorado County since my arrest. For 
example, victim witness funds etc. 

7. ) All follow up reports on either prosecution or defense 

witnesses 

8. ) RAP sheets of all defense witnesses 

9.1 A copy of all photes intended to be introduced by the 
prosecution 

The defense, has attatched a copy of the informal requests 
njade. by the defense requesting these items. 

The. defense is requesting one additional item of discovery, 
specifically the court's order to have this item produced. 
The defense believes that the request is properly made 
outside, the precense of the prosecution . 


Dated; 12/31/0,4 Respectfully submitted, 


Richard Hamlin 
Acting in Pro-Per 
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Foster and Cozens 

Attorneys at Law 
1001 6th Street, Suite 400 
Sacramento, California 958 1 4 
( 916 ) 443-1504 

Philip cozens 
Gregory Foster 


March 8, 2004 

Vicki Ashworth, Esq. 

Deputy District Attorney 
District Attorney's Office 
515 Main Street 
Placerville, CA 95667 

Re: People v. Richard Hamlin 

Dear Ms. Ashworth: 

Please consider this letter as my informal request pursuant to Penal Code Section 1054.5(b) that 
you provide discovery to me as mandated by Penal Code Section 1054.1. I noticed from reading 
the original discovery, there are a number of items mentioned in the report that I did not receive 
in the original discovery package. 

I would like you to provide the following: 

1) Any tape-recorded or video recorded statement from any witness, including the MDIC tapes 
from the children; 

2) All photographs; 

3) The written results of any analysis of the materials recovered from the victim’s car and house 
as well as copies of the lab notes; 

4) copies of the police reports for any law enforcement call to Defendant’s house on Beatty 
Drive; and 

5) Records of felony convictions and misdemeanors involving moral turpitude for any witness in 
the case. 

Please provide me with the following types of generic information as required by Penal Code 
Section 1054.1: 

a) The names and addresses of the persons you expect to call as witnesses at trial—-I believe that 
you should include: i) the names and addresses of the witnesses who were involved in the 
investigation; and ii) the names and addresses of the persons involved in the subsequent 
investigative interviews. 

b) All of my client's statements; specifically, if there are tape recorded or video recorded 
statements obtained from my client, I would like copies of all such recorded statements and all 
such written reports; 



Vicki Ashworth, Esq. 

Deputy District Attorney -2- 

c) Reveal the existence of all real evidence seized by the investigating officers or otherwise 
obtained during the investigation; on March 5, 2004,1 walked through my client’s house on 
Beatty, I found a card written by Susan Hamlin, I would like a copy of that card and any other 
writings by her discussing any aspect of her personal life or life with Defendant. I would like a 
copy of the booking photo taken of my client on the date of his arrest; 

d) Reveal the existence of a felony conviction or conviction of a crime of moral turpitude 

(pursuant to People v. Wheeler , (1992) 4 Cal. 4th 284;_Cal. Rptr. 2d_) for any potential 

witness; this includes whether the witness was on juvenile probation at any time, see Davis v. 
Alaska , 415 U. S. 308; 39 L. Ed. 2d 347; 94 S. Ct. 1105; (1974) [Sixth Amendment Right to 
confront and cross-examine requires that the prosecution reveal the fact that a witness is on 
juvenile probation] (there is an affirmative duty to seek and discover prior convictions. People v. 
Little, (1997) 59 Cal. App. 4th 426;_Cal. Rptr. 2d_). 

e) Provide any exculpatory evidence as mandated by the constitution of the United States. In that 
regard, the following types of information are mandated by the Constitution: A criminal 
defendant is entitled to the government's disclosure of all information favorable to defendant 
where such evidence is material either to guilt or to punishment or reduction in penalty. Brady 
v. Maryland , 373 U.S. 83 87-88; 10 L. Ed. 2d 215; 83 S. Ct. 1194 (1963) [suppression of co- 
defendant's confession to murder was denial of due process]. As you well know, impeachment 
evidence as well as exculpatory evidence comes within the Brady requirement for disclosure. 
United States v. Bagiev , 473 U. S. 667, 676; 87 L. Ed. 2d 481; 105 S. Ct. 3375 (1985) 
[suppression of government agreements and payments to a material witness for information and 
testimony violated due process]; Bagiev v. Lumpkin, 798 F. 2d 1297, 1302 (9th Cir., 1986) and 
United States v. Polizzi . 801 F. 2d 1543, 1553 (9th Cir., 1986); 

f) Provide all written or recorded statements of witnesses or reports of statements of witnesses 
who you intend to call as witnesses at trial; specifically I would like copies of all tape recordings 
and any transcripts of such tape recordings; 

g) Provide all written statements or reports of expert witnesses regarding their relevant opinions 
on the facts of the case or the evidence in the case, including the results of their physical 
examination of the evidence, their scientific tests of the evidence, their experiments or 
comparisons which you intend to produce in evidence in the trial. 

I know that you have provided the police reports in this matter to me, and for that, I am thankful, 
however I would specifically like these few other items. Thank you for your cooperation. 


-\ 


Sincerely, 
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1 GARY L. LACY 
District Attorney 

2 El Dorado County 
515 Main Street 

3 Placerville, California 95667 
Telephone: (530)621-6472 


5 Attorneys for Plaintiff 


RUED 


ELDORADO CO. SUPERIOR CT. 

sn /A-JI& -O '/ 


jhJTTif a a 

Deputy 


IN THE EL DORADO COUNTY SUPERIOR COURT 
STATE OF CALIFORNIA 


9 THE PEOPLE OF THE STATE 
OF CALIFORNIA, 

10 Plaintiff, 

11 vs. 


14 RICHARD W. HAMLIN, 


Defendant. 


No. P04CRF0132 

RESPONSE TO DEFENSE 
MOTION FOR O.R. RELEASE 
DUE TO SPEEDY TRIAL RIGHT 
VIOLATION 


Hearing: January 3, 2005 
Time: 1:30 p.m. 
Department: 2 


16 STATEMENT OF RELEVANT FACTS 

17 On or about the date alleged on Count Four in the Information, the defendant left his 

18 home in El Dorado Hills with the victim as well as two witnesses, Alec and Ryan. When he left 

19 the home, there was at least one gun in his possession and the defendant had told both Alec and 

20 Ryan to bring their paintball and/or airsoft guns with them. The purpose of the outing was to 

21 find and bring harm to two witnesses in this case whom the defendant claims are part of a Satanic 

22 cult. During the drive, the defendant hit the victim and pistol-whipped her at least onetime in the 

23 vehicle. 

24 At one point, while in Roseville (Placer County), the defendant stopped the vehicle and 

25 got out with his gun and told the victim to get out, leaving the boys in the vehicle. The defendant 

26 then walked the victim out to a field where he hit her and put the gun to her head. After some 
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time, the defendant and victim returned to the vehicle and drove home. 

EL DORADO COUNTY HAS PROPER JURISDICTION IN THIS CASE 

Penal Code section 781 provides that: “When a public offense is committed in part in one 
jurisdictional territory and in part in another, or the acts or effects thereof constituting or requisite 
to the consummation of the offense occur in two or more jurisdictional territories, the jurisdiction 
of such offense is in any competent court within either jurisdictional territory.” 

This section has long been interpreted as a “remedial” statute and has been “liberally 
construed.” (. People v. Chapman (1977) 72 Cal.App.3d 6, 11; People v. Hernandez (1976) 63 
Cal.App.3d 393, 398.) Penal Code section 781 was “intended to broaden criminal jurisdiction 
beyond the rigid limits fixed by the common law in cases of crimes committed in more than one 
jurisdiction.” (People v. Pow>ell (1967) 67 Cal.2d 32, 63; People v. Bismillah (1989) 208 
Cal.App.3d 80, 85.) It should be interpreted in a common sense manner with due regard to the 
factual circumstances of the case rather than to technical niceties. (People v. Williams (1973) 36 
Cal.App. 3d 262, 268.) 

The case law makes clear that an offense may properly be prosecuted in a county in which 
“preliminary arrangements” for the crime are made, although the acts do not constitute an 
essential element of the completed crime or an attempt. {People v. Douglas (1990) 50 Cal.3d 
468, 493-494; People v. Powell, supra, 67 Cal.2d at p. 62; People v. Abbott (1956) 47 Cal.2d 
362.) The conduct involved is that which necessarily leads up to, or is “requisite” to, the 
commission of the offense. (People v. Simms (1956) 144 Cal.App.2d 189, 197.) 

The general rule that has developed from the cases is that “criminal acts occurring during 
the commission of a single transaction may be prosecuted in any county affected by the 
transaction, regardless of where the essential elements of any crime involved in such acts 
occurred.” (. People v. Hernandez, supra, 63 Cal.App.3d at p.403, emphasis added.) Thus, venue 
may lie in a county where only the preliminary acts leading to the commission of a crime occur 
even though such acts do not constitute an element of the charged crime. (People v. Bismillah, 
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supra, 208 Cal.App.3d at p.85.) 

In this case, it is evidence that preliminary arrangements were made by the defendant 
when he left his home in El Dorado Hills (El Dorado County). When he left, he brought at least 
one firearm with him and advised the boys to bring their own “weapons” as well. Before 
leaving, the defendant also arranged to have a neighbor watch his two daughters so they would 
not be present. 

The commission of the offense listed in Count Four involved the use of the firearm in 
threatening the victim as well as instilling fear in the victim regarding her safety. Based on the 
facts before us as well as relevant case law, it is clear that El Dorado County is the property 
jurisdiction. 

Additionally, Penal Code section 783 provides in relevant part that: 

When a public offense is committed in this State, . . . ., or on a railroad train or 
car, motor vehicle, . . ., the jurisdiction is in any competent court, through, on, or 
over the jurisdictional territory of which the vessel, . . . , motor vehicle,. . . 
passes in the course of its voyage or trip, or in the jurisdictional territory of which 
the voyage or trip teiminates. 

At least one part of the crime in Count Four occurred while the defendant was driving the 
vehicle (hitting the victim which made her fear for her safety). Under Penal Code section 783, 
jurisdiction is properly established in any jurisdiction through which the vehicle passes or where 
the trip terminates. In our case, the trip began and ended in El Dorado County, therefore 
establishing jurisdiction. 

// 

// 

// 

// 

// 

// 

// 
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CONCLUSION 


Based on the foregoing arguments, the People respectfully request that the Court deny the 


defense motion. 


December 22, 2004 


Respectfully submitted: 

GARY L. LACY 
District Attorney .... 


yyyyyy/ 

VICKI L. ASHWORTH 
Deputy District Attorney 


28 


4 




PROOF OF SERVICE 


STATE OF CALIFORNIA ) PEOPLE vs.RICHARD W HAMLIN, 

County of El Dorado ) 

DOCKET #: P04CRF0132 
DA# 04-03-001499-1 

I am a citizen of the United States and a resident of the County of El Dorado. I am over 
the age of eighteen years and not a party to the within entitled action; my business address is 
515 Main Street, Placerville, CA 95667 

On December 22, 2004 I served the within RESPONSE TO DEFENSE MOTION FOR 
O.R. RELEASE DUE TO SPEEDY TRIAL RIGHT VIOLATION 

on the parties in said action, by faxing a true copy thereof to PHIL COUSINS at fax number 
916-443-1511 and RICHARD HAMLIN at fax number 626-9472. 


I, the undersigned, declare under penalty of perjury, that the foregoing is true and correct. 
Executed on December 22, 2004 at Placerville, California. 


PATTI MOESZINGER 
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DEFENSE WITNESS LIST 




10. ) Rita Haggerty 

11. ) Chris Redd 

12. ) Michael Riconsciuto 


1.) 

Linda K. Provost 

DOB 12/4/56 

832 Clay St.Manchester 

N.H. 03103 

2.) 

Sacramento Sherriff's Deputy 
T. Taylor #801 
rpt# 99-17553 

SSD Sacramento CA 95814 

3.) 

Mark Steenberg 

616 Iris Ct. Crystal Lake 

Ill. 60014 

4.) 

Kim Dubac'h 

3075 Hawaii Court 

West Sacramento 95691 

5.) 

Ted Gunderson 

Investigator 

750 Royal Crest Circle #258 
Las Vegas 89109 

6.) 

Frank Hichey 

PO Bpx 1084 Carmichael 
95609-1084 

7.) 

Dr„ Colin Ross 

1701 Gateway #349 Richardsor 
Texas 75080 

8.) 

Susan Wilson 

930 N.W. 86 Ave Portland 
Oregon 97229 

9.) 

Lora L. Anthony 

2016 Parton Lane Areata 


287 Muse Dr. EDH 95762 

8714 W. Progress Place 
Littleton Colorado 80123 
FMC Devens Ayer, Mass. 
01432 
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1 Philip Cozens, State Bar Number 84051 
1001 Sixth Street, Suite 400 

2 Sacramento, CA 95814 

^ Telephone: (916) 443 -15 04 
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Attorney for Defendant Richard Hamlin 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF EL DORADO 

PEOPLE OF THE STATE OF CALIFORNIA, ) CASE NO. P04CRF0132 

) 

Plaintiff ) MOTION TO DISMISS FOR 

) LACK OF JURISDICTION 


RICHARD HAMLIN, 


Defendant. 


) Date: January 3, 2005 

) Time: 1:30 p.m. 

) Dept.: 2 


INTRODUCTION 

Defendant seeks an order from the court, dismissing Count Four of the information in 
this case for lack of territorial jurisdiction. 

Defendant is entitled to such an order from the court because the criminal activity if any 
for Count Four, occurred in Placer County. 

STATEMENT OF FACTS 

According to the police reports generated in this case, on February 11, 2004, Defendant, 
victim Susan Hamlin, witnesses Ryan Hamlin and Alec Hamlin drove in their van from El 
Dorado County to Roseville-Granite Bay area in Placer County to deliver a letter to witness 
Lisa Clum and to confront Lisa Clum’s husband Rock Clum. 
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According to the witnesses Ryan and Alec Hamlin, there were no threats or batteries on 
the victim Susan Hamlin until the van drove to Roseville-Granite Bay area in Placer County. 
According to the witnesses, while in Placer County, Defendant became frustrated with the 
victim Susan Hamlin because Defendant perceived that she was not cooperating with the 
directions to the Clum house. Defendant stopped the van in a business area in the Roseville- 
Granite Bay area; told the victim to got out of the van; and took her into a darkened field. In 
the field, according to the victim, Defendant threatened her with injury. Such threat occurred in 
Placer County. 


LAW AND ARGUMENT 

EL DORADO COUNTY SUPERIOR COURT HAS NO TERRITORIAL 
JURISDICTION OVER THIS OFFENSE WHICH ALLEGEDLY 
OCCURRED IN PLACER COUNTY AND NOT WITHIN FIVE 
HUNDRED YARDS OF THE COUNTY LINE. 

Penal Code Section 691(b) defines the jurisdictional territory of a superior court as the 
county in which the court sits. Generally, the court has no jurisdictional over criminal cases 
that occur outside of the court’s county. There are exceptions to the general rule. 

Penal Code Section 781 is such an exception and states as follows: 

“When a public offense is committed in part in one jurisdictional territory and in 
part in another, or the acts or effects thereof constituting or requisite to the 
consummation of the offense occur in two or more jurisdictional territories, the 
jurisdiction of such offense is in any competent court within either jurisdictional 
territory.” 

Penal Code Section 781 grants additional territorial jurisdiction over criminal cases 
that occur outside the county but where preliminary arrangements for the criminal act occur in 
the county. People v. Tabucchi , (1976) 64 Cal. App. 3 ui 133, 140-141; 134 Cal. Rptr. 245. In 
several cases, the court have held that jurisdiction is proper where defendant did some act of 
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preparation in the county where the trial occurred although the criminal acts occurred 
elsewhere. I People v. Douglas , (1990) 50 Cal. 3 rd 468, 492-494; 268 Cal. Rptr. 126, defendant 
met murder victims, arranged for the victims to accompany defendant to San Diego for a 
photography shoot and then met the victims in Orange County to transport the victims to San 
Diego County where defendant murdered the victims. The appellate court held that Orange 
County had territorial jurisdiction.); People v. Campbell , (1991) 230 Cal. App. 3 ld 1432, 1444- 
1445; 281 Cal. Rptr. 870 (planning a robbery in San Diego County which was executed in San 
Bernardino County conferred territorial jurisdiction on San Diego County.); People v. Price, 
(1989) 210 Cal. App. 3 rd 1183, 1190-1192; 259 Cal. Rptr. 282; (co-conspirators negotiated the 
sale of cocaine in Orange County with the delivery in Los Angeles County. Appellate Court 
found that Orange County had territorial jurisdiction.); People v. Kellett , (1982) 134 Cal. App. 
3 rd 949, 955-957; 185 Cal. Rptr. 1 (in Kern County, defendant and the informant planned the 
theft of truckloads oil from a field in Tulare County. The appellate court found that Kern 
County had territorial jurisdiction.); Ordanza v. Superior Court , (1980) 106 Cal. App. 3d 
195, 200; 164 Cal. Rptr. 892, (in Fresno County, defendant made an offer to sell cocaine to an 
undercover officer and actually called his connection in Santa Clara County to facilitate the 
deal. Appellate Court found that Fresno County had territorial jurisdiction.); People v. 
Tabucchi , (1976) 64 Cal. App. 3 rd 133, 140-141; 134 Cal. Rptr. 245, (defendant negotiated a 
narcotics sale in Stanislaus County and consummated the sale in Tuolumne County. The 
appellate court held that Stanislaus had territorial jurisdiction.); People v. Jackson , (1983) 150 
Cal. App. 3 rd Supp. 1, 16-17; 198 Cal. Rptr. 135 (defendant formed a relationship with the 
victim in Los Angeles County; picked up the victim in Los Angeles County and drove to 
Ventura County where defendant committed a violation of Penal Code Section 647a. The 
appellate court held that Los Angeles County Municipal Court had jurisdiction.) 
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In each of the cases listed above, defendant did some preliminary act in the county 
where the trial occurred. The preliminary act conferred territorial jurisdiction on the court 
where the trial occurred. Where defendant does no act in the county, there is no territorial 
jurisdiction. People v. Crise , (1990) 224 Cal. App. 3 ld Supp. 1, 5; 274 Cal. Rptr. 242. 

In this case, Defendant did no preliminary act in El Dorado County. He started in El 
Dorado County, but the relevant threat to injure his wife occurred spontaneously in Placer 
County and finished in Placer County. By the time Defendant, victim and their children 
returned to El Dorado County, the alleged crime, if any had been completed. 

In short, there are no facts demonstrating that Defendant did any preliminary act or any 
act that would legally confer territorial jurisdiction on El Dorado County. 

CONCLUSION 

For the reasons set forth above, the court must conclude that the court does not have 
territorial jurisdiction of this case, because all of Defendant’s act occurred in Placer County, 
and the court must dismiss Count Four. 

Dated: December 10, 2004 Respectfully submitted, 

Philip Cozens 
Attorney for Defendant 
Richard Hamlin 
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PROOF OF SERVICE 


I declare that: 

I am over eighteen years of age and not a party to the above-entitled action. My 

business address is 1001 Sixth Street, Suite 400, Sacramento, California. On Decmeber 10, 

2004,1 served the “Motion to Dismiss for Lack of Jurisdiction” by personally delivering a copy 

of such documents to the following person: 

Vicky Ashworth, Esq. 

Deputy District Attorney 
District Attorney’s Office 
515 Main Street 
Placerville, CA 95667 

I declare under penalty of perjury, pursuant to the laws of the State of California, that 
the foregoing is true and correct. 

Executed this 10 th day of December, 2004, in Sacramento, Sacramento County, 
California. 


Philip Cozens 
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Deputy 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF tC 
PEOPLE OF THE STATE No OH- jmu 

OF CALIFORNIA, NdficioFMOTION FOR 

Plaintiff, DAILY TRANSCRIPT 

\WliN , D^te $ ih\li _ 

Defendant. Time: Uso 

Place: V 


TO THE DISTRICT ATTORNEY OF El 'iWftoo COUNTY 
VND/OR-[HIS OR HER] REPRESENTATIVE: 

PLEASE TAKE NOTICE that on [date], at thehour of 

—- U3 ° or 35 soon thereafter;as the matter may be heard in the 
■ourtroom of Department _X_ of the above-entitled court; the 
lefendant will move for a daily transcript of the trial proceedings. 

The motion will be made on the grounds that a daily transcript is 
ecessary for counsel to properly present a defense because of the 
nticipated length of trial and multiplicity of witnesses. 

The motion will be based on this notice of motion, on the attached 

eclaration, on the memorandum of points and authorities served 

iu filed herewith, on the records on file in this action, and on such ’ 

al and documentary evidence as may be presented at the hearing 
i the motion. 6 

Dated: l\\}oU. 



Attorney for Defendant 





a DORADO CO. SUPERIOR 




PEOPLE OF THE STATE 
OF CALIFORNIA, 

Plaintiff, 

?s\iV\vMkW 1 \aw\L\aJ . 
Defendant. 



POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION 
FOR DAILY TRANSCRIPT 


Defendant submits the following points and authorities in support 
of a motion for a daily transcript 

IT IS WITHIN THE DISCRETION OF THE TRIAL 
COURT TO ORDER A DAILY TRANSCRIPT OF THE 
PROCEEDINGS 

In People v Chait (1945) 69 Cal App 2d 503,524,159 P2d 445, the 
appeUate court delineated the trial court’s discretion to order a daily 
transcript of proceedings. 

Section 269 of the Code of Civil Procedure requires the court 

reporter to transcribe from his notes a record of the proceedings 
‘witiiin such reasonable time after the trial’ as the court may 
designate. Whether, in a criminal case, these proceedings shall be 
transcribed daily and a copy furnished the defendant is a matter 
properly left to the discretion of the trial court.” 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF 


PEOPLE OF THE STATE 
OF CALIFORNIA, 


"u 




Plaintiff, 

C\<AW\UVn) , 


Defendant. 


No. OM nm v 

DECLARATION IN SUPPORT 
OF MOTION FOR 
DAILY TRANSCRIPT 




[name of declarant], declare 



I am the attorney representing the defendant in the above-entitled 
action. . • 


Due to the anticipated length of trial, the complexity of the facts, 
the volume of documents and the multiplicity of witnesses, a daily’ 
transcript of the trial proceedings is necessary in order to properly 
present a defense. 1 

I declare under penalty of perjury that the foregoing is true and 
correct. 


Executed on J[ 


[date] at El California 



Attorney for Defendant 



PRO-PER VIOLATIONS 


1. ) LEGAL MAIL OPENED 

CO Lynch called me to the speaker box in my POD,F-POD, and 
asked who Ted Gunderson was. In the presence of inmate Nick 
Nuggent, I replied that he was my investigator. Lynch did 
not reply. 

Shortly thereafter, at mail call, CO Lynch informed me that 
"she spoke to a srg. and they agreed that this was not legal 
mail." Upon examining the 5 pieces of mail, I saw that they 
were all opened. Further, they had been stamped "Legal Mail" 
previously, but had hand written across the envelope, "Not 
Legal Mail". The envelope clearly had Ted Gunderson's name and 
title of "investigator" written on the envelope. The 5 pieces 
of mail had Attorney work product in them, including strategy 
and possible witnesses. 

2. ) LEGAL PAPER WORK TAKEN FROM MY CELL 

GO Kessner removed over 21/2 boxes of legal material from 
my cell. This issue was addressed on 9/27/04 and the court 
ordered those boxes and all legal material delivered back to 
my cell. However, as of this writing, Saturday Oct. 2, 2004, 
that order has not been complied with. As this is the weekend, 
the odder will not be carried out untill, at the earlyest, 
Monday Oct. 5, 2004. 

3. ) LEGAL PAPER WORK LEFT OUT IN THE OPEN IN THE LIBRARY 


When my paperwork was taken out of my cell, it was delivered 
to the "law library" closet. On my opportunities to go to 
the law library, an officer must come into the room and unlock 
a closet where the materials are stored. When an officer tells 
me my time is up I must immediately leave. Often I left before 
my materials were put away. 

Despite briefings by the Lt., directing officers to put the 
legal work away, on Sept. 30, 2004/0ct 1, 2004fch that was 
not done. On 9/30/04, I left the library at aprox. 3:30 pm. 

When I left, I advised the officer over the speaker box that 
my legal materials were still out. The officer acknowledged 
that and said it would be put away. The next day an inmate 
by the name of James House, was snet to the law library. 

Mr, House resides in the same POD as I do and upon i his 
return, he told me that he was shocked to see my legal material 
left out. He noted the phone was left out as well. (The pro¬ 
per phone) . 

I was allowed to go to the law library next and indeed saw 
the same thing Mr. House did. 

These facts mean that my legal materials sat out for inmates 
or officers to look at for aprox. 20 hours. 
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4.) RETALIATION FOR RAISING PRO-PER VIOLATIONS 

Upon writing to Lt. Lane concerning my legal paper work being 
opened, I had my legal paper work taken from my cell and my 
law library time drasticly reduced. 

The court through its actions has caused the jail to change 
those two items. Thankfully, the courts action immediately 
changed the library use, I must report that the jail has been 
extremely considerate and responsive to me about the law lib¬ 
rary after the court's call. The legal paper work as previously 
stated is still pending. 

I raise this issue because I simply want to head off any 
retaliation that would only come from a very few due to my 
raising these issues. The staff overall has been professional 
and fair. 


Defendant, 

Acting d,n PRO-PER 



RICHARD HAMLIN 



OF EL DORADO 


SUPERS COURT OF CALIFORNIA, COUN. 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


READINESS AND SETTLEMENT CONFERENCE 

Date: 11/29/04 Time: 1:30 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. by H. St. Dennis 
Court Reporter DeLacy K. 

Bailiff K. Schmalz 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 

P. COZENS is present. 


Mr. Cozens would like copy of video tape made 
of Mrs. Hamlin on 2/26/04. 


Defendant may make a motion for change of venue 
and recusal of District Attorney 
COURT ORDERS: 

Defendant to file their motion by 12/1/04. 

People will have until 12/22/04 to respond. 

Motion RE: VARIOUS set for 01/03/2005 at 13:30 in Department 2. 
Parties may fax copies of motions and response by 
fax. 


Defendant wants any contact with witnesses by the 
People documented by either written notes or 
tape recorded. 

People object 
COURT ORDERS: 

Court rules it is not necessary to tape record 
or take notes unless new or different information 
is provided. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


cc : 

District Attorney/P. Cozens Esq/Richard Hamlin 
via County jail 

==================MINUTE ORDER END=========== 
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==================MINUTE ORDER END=========== 


Dispo 





SUPERI< COURT OF CALIFORNIA, COUN OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


HEARING RE: Interference With Legal Mail 

Date: 10/08/04 Time: 1:30 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. ^ ^ 

Court Reporter BeLacy K. /_5 •' "" 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 


2nd Chair Atty. Phil Cozens present with the 
Defendant. 

County Counsel Ed Knapp present with the 
People - on behalf of the Jail. 

Lt. Pam Lane present from the Jail. 

Officer Lynch present re: mail opening issue 
but not called. 


Defense requests a copy of the exhibits marked 
on 09-27-04 - the copies will be sent to Def. 


The Court received an undated memo from the 
Defendant prior to today titled PRO-PER VIOLATIONS 
and the Court sent copies to Ed Knapp of 
County Counsel and Lt. Pam Lane at the Jail 
so that the memo was not "ex-parte" communi¬ 
cation . 

The Court directs the Defendant to document who 
he "cc's" next time. 

Oral motion on behalf of Defense Cozens RE: renewed request for 
o/r release. 

Motion is DENIED. 


The Defendant informs the Court that he has 
been allowed to have discovery materials in 
his cell now and there have been no further 
mail violations. 

The Defendant wants his legal mail opened in 
his presence only. 

The Court authorizes any supplemental discovery 












Case Number : P04CRF0132 People vs. RICHARD HAMLIN 

to be allowed in the Defendant's jail cell under 
the same terms as before. 

The Defendant also states that the law 
library time has been good and wants it to 
continue - so ordered by the Court. 

Oral motion on behalf of the Defendant RE: name changes to jail 
list. 

The Defendant requests that names be changed 
on his legal runner list. 

Lt. Pam Lane is present and states that changes 
should not be a problem to the list unless it 
becomes overburdensome. 

Motion is GRANTED. 


Per the Defendant's request the following changes 
are made to the list of "legal runners" at the 
jail: 

Larry Arkus is changed to Debbie Adragna. 
Charlotte Blasier is changed to Frank Hickey. 

The list should now be: 

Kim Dubach - Paralegal 

Brad Hamlin and Debbie Adragna - runners. 

Frank Hickey and Ted Gunderson - Investigators. 


The Court authorizes the Defenant can interview 
witnesses at the jail - in compliance of jail 
rules. 

The Defendant can submit a list of witnesses 
directly to Lt. Pam Lane and it will be kept in 
a secure location and not divulged to the People. 
A small number of staff at the jail will have to 
access the list but will be instructed not to 
share the list. 

The Court directs the Defendant to disclose 
witnesses he intends to call at trial 30 days 
before trial. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


cc: DIST ATTY / PHIL COZENS ESQ. 

RICHARD HAMLIN C/0 JAIL 
JAIL - LT. PAM LANE 

=============== MINUTE ORDER END ================= 


Dispo 











SUPERI COURT OF CALIFORNIA, COU1 OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Motion RE: RELEASE ON 0/R 

Date: 09/27/04 Time: 1:00 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 

2nd Chair Counsel Phil Cozens present. 


County Counsel Ed Knapp present on behalf 
of the Jail. 


The Defendant appears in street clothing. 


Defendant's exhibit(s) #1-2-3 and 4 all buff-colored 
envelopes is/are marked for identification purposes only. 

See Exhibit List for full description of all 
exhibits. 

Defendant's exhibit(s) #5 - 6; envelopes is/are marked for 
identification purposes only. 

Defendant's exhibit(s) #7 - 7A - 7B - 7C - 8A - 8B - 8C - 9A - 
9B & 9C is/are marked for identification purposes only. 
Defendant's exhibit(s) #10A - 10B - 11A - 11B - 12 - 13 and 14 
is/are marked for identification purposes only. 


Hearing on motion for denial of speedy trial 
and / or interference of legal mail by Jail. 

As to the denial of speedy trial motion: the Court 
has already read all papers and now Counsel 
argue. 

Defense discusses the issues of the opening 
of legal mail at the Jail and denial of access to 
case materials. 

The Defendant also claims denial of access to 
the law library at the Jail. 

Oral motion on behalf of Defendant RE: to be released on his o/r. 
The People respond and Counsel argue as put 
forth on the record. 

The Court responds and denies Defense motion for 












Page: 


2 


10/06/04 


Case Number : P04CRF0132 People vs. RICHARD HAMLIN 

speedy trial rights. 

As to Defense motion to be released on o/r: 

Motion is DENIED. 


The Court informs the Defendant that the Court 
will try to see that the Defendant is able to keep 
all his discovery material in his cell. 

Further argument as on the record. 

Atty. Cozens informs the Court that he paid over 
$700.00 in copying costs and the Defendant is 
indigent. 

COURT ORDERS: 

Atty. Phil Cozens is to submit a bill for copying 
of materials and shall be reimbursed. 

The Jail is ordered to allow the Defendant to 
keep all trial materials in his cell (within 
reason) unless it poses a risk - and if it does - 
the Jail is to notify the Court of the problem. 

The Court orders "Lynch" to be subpenaed. 


Hearing RE: Interference With Legal Mail set for 10/08/2004 at 
13:30 in Department 2. 

Est. is 2 hours. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


cc: DIST ATTY / JAIL (FAX) to - 00 ,- 0 / $ fo Li. Pa^ £> 

RICHARD HAMLIN C/O JAIL 
PHIL COZENS ESQ. 

=============== MINUTE ORDER END ================= 


Dispo 











List of Exhibits 





I HEREBY ACKNOWLEDGE RECEIPT OF ALL EXHIBITS LISTED ABOVE, EXCEPT ANY EXHIBITS 
MARKED "RETURNED". Deputy Clerk_iDate:_ 



































































Richard Hamlin 
Pro-Per 
300 Forni Road 
Placerville, CA 95677 

Defendant in Pro-Per 



IN THE EL DORADO SUPERIOR COURT 
STATE OF CALIFORNIA 

THE PEOPLE OF THE STATE No.P04CRF0132 

OF CALIFORNIA, DEFENSE REPLY 

Plantiff, 


vs. 

RICHARD W. HAMLIN, 

Defendant 


I. 

THE PROSECUTION DELIBERATLY OR WITH RECKLESS 

DISREGARD WITHELD DISCOVERY 

The defendant was arrested on 2/28/04. Within the next 3 
days, law enforcement conducted searches of the defendant's 
home. The discovery in question was collected during those 
searches. A jury trial date of August 3, 2004 was set. The 
defense did not waive time. The prosecution admits that 
they gave defense late, on July 13, 2004 and july 29,2004. 

First, the discovery was not within the 30 days before trial 
requirement. Second, the prosecution knowing that it would 
be turming over aprox. 2000 pages of discovery just weeks 
before the start of jury trial, knew it would force the 
defense to continue against its wishes or give the prosecution 
an unfair advantage in preparation. Third, the prosecution 
had in its possession for at least 41/2 months the documents 
in question. There is no justification for simply doing 
nothing in regards to turming over documents that the prosecut¬ 
ion knew it had to discover. 

Lastly, the defense was not provided actual discovery by 
the July 29, 2004 date. The prosecution turned over a cd 
disk that had the discovery scanned on to. They gave this 
discovery NOT to the Attorney of Record, but to co-counsel. 

As established on record when I became Pro-Per, Mr. Cozens 
would only be 2nd Chair. I never gave up my right as Pro-Per 
to recieve discovery. By sending it to 2nd’Chair, the 
prosecution only further delayed the actual production of 
discovery. The prosecution deliberatly caused further 
delay by providing said discovery on a cd disk. The prosecution 
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was well aware that I was a Pro-Per defendant that was 
in custody with no use of a computer. The prosecution's 
whims and wishes do not out weigh the constitutional rights 
afforded a defendant in a criminal proceeding. The fact 
that the DA's Office wishes to put discovery on a cd disk 
for their convience is not a valid consideration when 
weighed against the constitutional rights of an in custody 
defendant who is acting in Pro-Per. 

The prosecution's actions have undercut the defendant's 
right to a speedy trial within the statutory time period 
set by law. Too often last second or late production of 
discovery puts a defendant in a no win position which 
forces him to give up constitutionally protected rights. 

In this case the defense could have proceeded only if 
it conceeded that it would not be ready and that its 
opponent would have a clear advantage. An unfair advantage. 
The prosecution had these documents for close to 5 monthes. 
Clearly an advantage would be had to possess documents 
for 5 monthes and then give your opponent only a couple 
weeks to prepare. Especially, when its 2000 pages of 
documents. The State and Federal Constitution did not 
want theses types of actions to exsist. 

The prosecution's actions if not deliberate were certainly 
with reckless disregard to the defendant's rights and 
facilitated a delay which was against the defendants 
request and right. Not to state an obvious fact, but the 
delay is that much more a wrong when the defendant is 
forced to continue to be in custody. The defendant will 
be in custody, being treated like a convicted criminal 
and not a man presummed innocent, for almost 1 yearbefore 
his matter is finally brought to trial. 

For these reasons the defense requests that the defendant 
be released on his own recognizance while awaiting jury 
trial. The defense will also incorporate the defendant's 
inability to act as his own counsel, due to the actions 
of the El Dorado County jail at the scheduled hearing. 
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PRO-PER REQUEST 

The defendant, acting in Pro-Per, requests the following 

1. ) 6 boxes to maintain my legal work 

The prosecution has discovered aprox. 4,000 pages of 
discovery. 

2. ) Daily law library usage 
3„) No legal mail opened 

4. ) Additional legal runner 

5. ) Access to interview potential witnessess, without 

having to come to court. 

I propose that I be able to submit a list of potential 
witnesses to Lt. Lane and that those individuals will 
be treated as professional visits, without the time 
limitation and not be subject to recording. 

6. ) A tape recorder in my cell. 

7. ) Use of the facilities computer, (in the school room) 

This would be used for word processing and internet 
searches as it pertains to the investigation of my 
case „ 




OF EL DORADO 


SUPERR COURT OF CALIFORNIA, COUN 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Motion RE: RELEASE ON O/R 

Date: 09/20/04 Time: 2:00 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 


At 13:15 p.m. Atty. Phil Cozens calls the court and 
says his car broke down and he cannot make 
it to court today but will have Atty. James Warden 
present later. 

At 13:45 p.m. DDA V. Ashworth arrives and the Court 
conducts a conference in chambers - off the 
record. 

Atty. Phil Cozens is put on speaker phone and 
Atty. James Warden arrives and is brought into 
chambers as well. 

Counsel agree this matter needs to be continued. 


Hearing continued pursuant to Stipulation by parties to 
09/27/2004 at 13:00 in Department 2. 


Atty. Warden will explain the continuance to the 
Defendant when he gets here. 


Now in the courtroom - on the record: 

Defendant is present IN CUSTODY. 

Defendant present with Atty. James Warden 
on behalf of Phil Cozens. 

The Court explains - now on the record - re: 
continuance of the motion. 

The Defendant complains re: legal mail and he 
states that he complained to Lt. Lane and she 
advised officers etc. and now Def. feels that 
his daily library use was cut to every 3 days. 
Defendant requests to have library use restored 
to daily use. 

The Court will contact Lt. Lane at the Jail to 
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make sure the Defendant's daily library use is 
restored. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 
=============== MINUTE ORDER END ============== 


Dispo 
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GARY L. LACY 
District Attorney 
El Dorado County 
515 Main Street 
Placerville, California 95667 
Telephone: (530)621-6472 


Attorneys for Plaintiff 


ELDORADO CO.SUPERIOR Cl. 



IN THE EL DORADO COUNTY SUPERIOR COURT 
STATE OF CALIFORNIA 


THE PEOPLE OF THE STATE 
OF CALFORNIA, 

Plaintiff, 

vs. 


RICHARD W. HAMLIN, 

Defendant. 


No. P04CRF0132 

RESPONSE TO DEFENSE 
MOTION FOR O.R. RELEASE 
DUE TO SPEEDY TRIAL RIGHT 
VIOLATION 


Hearing: September 20, 2004 
Time: 2:00 p.m. 

Department: 2 


Statement of Procedural Facts 

The defendant, RICHARD HAMLIN, was charged by a criminal complaint on February 
29, 2004. Subsequently, an amended complaint was filed on May , 2004 adding three additional 
counts. On June , 2004, the defendant and the prosecution each waived their right to a 
preliminary examination. Also at that time, the defendant informed the Court that he would be 
acting as his own attorney and retaining the service of Mr. Phil Cozens as co-counsel. Mr. 
Hamlin was arraigned on the Information on June, 2004 and a jury trial was set without a time 
waiver, for August 3, 2004 (later, the jury trial was re-scheduled to begin August 10, 2004 to 
accommodate prosecution witnesses - still within the 60-day period for jury trial). On June 30, 
2004, the prosecutor met with Phil Cozens at the El Dorado County Sheriffs Department, 
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Property Section, for the purpose of going over the numerous items of evidence. During that 
meeting, Mr. Cozens requested a number of items be discovered directly to him that he would 
then presumably share, and/or go over, with the defendant. Those items, some 1500 pages of 
material, were scanned onto a CD per District Attorney discovery policy and discovered to Mr. 
Cozens on or about July 13, 2004. After this meeting with Mr. Cozens, the prosecution received 
a request from the defendant for copies of ALL items in evidence. As a result, practically all 
remaining items of evidence were scanned onto a couple of CD’s and discovered directly to the 
defendant in county jail on July 29, 2004. 

Prior to discoveiy, the defendant appeared in Court on Monday, July 26, 2004 and made 
an oral motion to continue the jury trial of August 10, 2004. At that time, the defendant 
informed the Court that he knew of the District Attorney’s office was working on providing 
discovery as he knew that the materials were quite voluminous. No new trial date was selected 
as the prosecution indicated it needed to check its witness availability for any future trial dates 
before agreeing to a continuance. Subsequently, the parties appeared again in Court on Friday, 
July 30, 2004. It was at that time that a continuance of the jury trial was granted to September 
28, 2004 and the defendant began claiming that his rights had been violated by the prosecution 
due to a delay in receiving discovery. Further proceedings on August 30, 2004 resulted in the 
defendant again requesting a continuance of the jury trial on grounds that investigation was still 
on-going as to his defense. The defendant, through co-counsel, Phil Cozens, also filed this 
motion and dates were set. A continuance of the jury trial was granted by the Court and a new 
jury trial date was set for January 4, 2005. 

A VIOLATION OF DEFENDANT’S SPEEDY 
TRIAL RIGHTS HAS NOT OCCURRED 

In his motion, the defendant indicates that the prosecution forced him to request a 
continuance of the jury trial set for August 3, 2004 because of untimely and unusable discovery. 
However, such statements are unsupported in this case. 

Relevant materials, including a complete witness list, were discovered to defense counsel 
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pursuant to Penal Code Section 1054. The prosecution readily admits that this discovery was 
provided on CD to co-counsel Phil Cozens on or about July 13, 2004. A compact disk, due to 
the voluminous amount of paper, was the most efficient and cost-effective manner in which to 
provide discoveiy. Additionally, the District Attorney policy is to provide discovery on CD. 
Later discoveiy was also provided to the defendant on CD due to the volume of materials. The 
defendant claims discovery was unusable, but even if defendant cannot access the discovery in 
county jail, he has had numerous visits from members of his vast legal staff who could easily 
assist in getting materials printed. Additionally, the District Attorney’s office is only required to 
provide access to discoveiy which has been done in this case. Further, the defendant knew of the 
difficulties he may or may not have in representing himself due to his in-custody status and chose 
to go ahead with that decision as is his right - but he must now deal with the ramifications of 
such decision. 

During a meeting between the prosecution and the defendant on July 16, 2004, the 
defendant made statements regarding an investigator working for him who was allegedly 
uncovering evidence in support of child molestation charges against a prosecution witness. 

When he was reminded that we were well within thirty (30) days of jury trial for purposes of 
discovery under Penal Code Section 1054, the defendant indicated his awareness and said he was 
working diligently to get such information. This meeting with the defendant was recorded and is 
available to this Court for further review in support of this motion. Yet here we are on our third 
jury trial setting and no information has been provided to the prosecution regarding any defense 
witnesses or information. It appears that the defendant knew what his defense would be and 
evidence he had to support his position even before receiving materials from the prosecution. 
Therefore, it seems as though the defendant himself was not ready to proceed with jury trial, not 
because of any discovery issue, but simply because he had not had time to put it all together and 
is only now hying to blame the prosecution. 
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1 DEFENDANT FAILS TO SHOW, WITH SPECIFICITY, 

THAT HIS SIXTH AMENDMENT RIGHTS WERE VIOLATED 

2 

3 In his moving papers, the defendant claims that the El Dorado County Sheriffs 

4 Department at the county jail has and continues to violate his rights by opening and reading 

5 correspondence to and from an unnamed investigator. However, defendant fails to meet his 

6 burden by giving any specifics of such violations. Information such as who the letters were to or 

7 from, how envelopes were marked, when the alleged violations occurred and other useful 

8 information is conveniently excluded from the defendant’s motion. The People should not be 

9 required to guess as to the claim being asserted by the defendant due to his failure to state any 

10 particularities in his motion. 

11 

12 CONCLUSION 

13 Based on the foregoing arguments, the People respectfully request that the defense 

14 motion for release on his own recognizance be denied. 

15 

16 September 13, 2004 Respectfully submitted: 

17 GARY L. LACY>> 

District Attorney 

18 

19 Vicki l. ashworth 

Deputy District Attorney 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) PEOPLE vs.RICHARD W HAMLIN, 

) 

County of El Dorado ) 

DOCKET #: P04CRF0132 
DA# 04-03-001499-1 

I am a citizen of the United States and a resident of the County of El Dorado. I am over 
the age of eighteen years and not a parly to the within entitled action; my business address is 
515 Main Street, Placerville, CA 95667. 

On September 13, 2004 I served the within RESPONSE TO DEFENSE MOTION FOR 
O.R. RELEASE DUE TO SPEEDY TRIAL RIGHT VIOLATION 

on the parties in said action, by faxing a a true copy thereof to Richard W. Hamlin, ESQ., at Fax 
Number: 530 295-2628 

I, the undersigned, declare under penalty of perjury, that the foregoing is true and correct. 
Executed on September 13, 2004 at Placerville, California. 




PROOF OF SERVICE 


STATE OF CALIFORNIA ) PEOPLE vs.RICHARD W HAMLIN, 

County of El Dorado ) 

DOCKET #: P04CRF0132 
DA# 04-03-001499-1 

I am a citizen of the United States and a resident of the County of El Dorado. I am over 
the age of eighteen years and not a party to the within entitled action; my business address is 
515 Main Street, Placerville, CA 95667. 

On September 13, 2004 I served the within RESPONSE TO DEFENSE MOTION FOR 
O.R. RELEASE DUE TO SPEEDY TRIAL RIGHT VIOLATION 

on the parties in said action, by faxing a a true copy thereof toPHILIP COZENS, ESQ., at Fax 
Number: 916 443-1511. 

I, the undersigned, declare under penalty of perjury, that the foregoing is true and correct. 
Executed op September 13, 2004 at Placerville, California. 

C -—-—., _ 

DENISE LONG 




SUPERIOi _OURT OF CALIFORNIA, COUNT 'F EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Motion RE: Any 

Date: 08/30/04 Time: 9:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 

- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 

2nd Chair Counsel Phil Cozens present today. 


Defense Counsel Cozens files a MOTION TO 
RELEASE DEFENDANT ON HIS OWN RECOG¬ 
NIZANCE DUE TO VIOLATION OF HIS SPEEDY 
TRIAL RIGHTS. 

The People need time to respond to this motion 
so it will not be heard today. 

The Court orders the People to respond by 09-13-04 
Motion RE: RELEASE ON O/R set for 09/20/2004 at 14:00 in 
Department 2. 


The jury trial schedule is discussed re: the 
availability of Department 2 and Judge Keller. 

The Defendant would like the jury trial to remain 
in Dept. 2 . 

Oral motion on behalf of stipulation RE: continue jury trial. 
Motion is GRANTED. 


JT hearing set for 09/28/2004 at 9:30 is ordered vacated. 


Time is Waived. 

Readiness and Settlement Conference set for 11/29/2004 13:30 in 
Dept. 2 

Est. is 1 hour for pre-trial issues. 

Jury Trial set for 01/04/2005 at 9:30 in Department 2. 
Estimated length of trial is 12 days. 


COURT ORDERS: 

THIS CASE TO HAVE #1 PRIORITY FOR JURY TRIAL 
ON 01-04-05. 
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The Defendant complains to the Court that his 
legal mail has been opened at the jail (5 letters) 
and also asks for an additional investigator to be 
added to the list: Charlotte Blazier. 

Motion is GRANTED. 

The Court orders investigator "Charlotte Blazier" 
added to the list of legal runners etc. for the 
Defendant at the jail. 

The Court will speak to Lt. Pam Lane regarding 
the legal mail issue. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / PHILLIP COZENS ESQ. 

RICHARD W. HAMLIN C/0 JAIL 
JAIL 

=============== MINUTE ORDER END ================= 

Dispo 










Philip Cozens, State Bar Number 84051 
1001 6 th Street, Suite 400 
El Dorado, CA 95814 

Telephone: (916) 443-1504 

Attorney for Defendant Richard Hamlin 


EL DORADO CQ 0 SUPERIOR CX 



IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF EL DORADO 

PEOPLE OF THE STATE OF CALIFORNIA, ) CASE NO. P04CRF0132 

) 

Plaintiff, ) MOTION TO RELEASE 

) DEFENDANT ON HIS OWN 

v. ) RECOGNIZANCE DUE TO 

) VIOLATION OF HIS SPEEDY 

RICHARD HAMLIN, ) TRIAL RIGHTS 

) 

Defendant. ) Date: August 30,2004 

__) Time: 8:30 a.m. 

Dept: 2 

INTRODUCTION 

Defendant seeks an order from the court releasing him from custody on his own 
recognizance. The Court ought to make such an order in this case because: 1) the government 
delays in providing discovery in a usable form to Defendant in pro per violated Defendant’s 
Sixth Amendment Right to a speedy, public jury trial because such delays necessitated 
continuance of Defendant s trial and a waiver of Defendant’s previously unwaived speedy trial; 
and 2) the government, by the El Dorado Sheriffs Department, violated and still violates 
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Defendant’s Sixth Amendment Right to effective assistance of counsel by intercepting and 
reading Defendant’s letters to and from Defendant’s retained private investigators. 

There are no other effective remedies for the violations of Defendant’s Sixth 
Amendment Rights. Continued incarceration where the government routinely reads Defendant’s 
legal correspondence and where Defendant has no access to computers necessary to read the 
discovery will only impede Defendant’s ability to prepare his defense. 

STATEMENT OF FACTS 

The District Attorney charged Defendant with violations of Penal Code Section 206 
torture; two counts of Penal Code Section 273.5 spousal abuse with great bodily injury (Penal 
Code Section 12022.7(e)); Penal Code Section 246.3 negligent discharge of a firearm; two 
counts of Penal Code Section 422 terrorist threats while armed with a firearm Penal Code 
Section 12022(a)(1); and three counts of violation of Penal Code Section 273a(a) child 
endangerment. 

Prior to the scheduled preliminary hearing, Defendant moved the court for an order that 
he be allowed to proceed as his counsel in pro per. The magistrate granted Defendant’s motion. 
Defendant then made a knowing and voluntary waiver of his right to a preliminary hearing. The 
magistrate then scheduled the matter for arraignment in Superior Court. 

At the arraignment in Superior Court, Defendant scheduled the matter for trial within the 
statutory time and without a time waiver. 

After scheduling the trial date, Defendant informed the prosecutor that Defendant wanted 
all discovery delivered to him at the El Dorado County Jail. Defendant further informed the 
prosecutor by letter that Defendant wanted copies of every seized piece of evidence. This 
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request was about two thousand pages of documents seized from Defendant’s home during 
consent searches authorized by the victim, Defendant’s estranged wife. 

Although Defendant informed the prosecutor that Defendant needed copies of the 
documentary evidence, and the prosecutor subjectively knew that Defendant was incarcerated in 
the El Dorado County Jail and therefore had no access to computers for reading documents 
copied onto a compact disk, the prosecutor provided Defendant with six compact disks 
containing images of the requested documents. Currently, Defendant is unable to access the 
images by computer except when second counsel Philip Cozens makes arrangements to bring a 
lap top computer to the jail. This procedure is so cumbersome that Defendant has not had an 
effective opportunity to review all the discovery. Defendant certainly did not receive the 
discovery in time to prepare for the first scheduled trial date. 

As a result of the prosecution’s failure to deliver the required discovery in a timely and 
usable basis, Defendant felt compelled to move the court for a continuance of his scheduled 
speedy public trial. 

As a second and separate basis for this motion, Defendant retained specially trained and 
experienced private investigators to investigate this case for evidence of prior sexual molestation 
of the main prosecution witness and her involvement in satanic cults. Defendant corresponded 
by mail with such expert. Defendant marked the outside of the envelopes with information that 
the correspondence was attorney client privileged. Defendant is informed and believes that the 
El Dorado County Sheriffs Deputies have opened his letters to his specially retained private 
investigators and read the contents of such letters. Such letters contain information regarding 
Defendant’s strategy at trial and full and frank discussions of the relative merit of the witnesses. 
Such information is attorney client privileged and could not be invaded by the government in any 
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form if Defendant were not incarcerated in the El Dorado County Jail. Such invasion of 
Defendant’s Sixth Amendment right has caused Defendant to be circumscribed in writing letters 
to his retained investigators and therefore prevented full and complete disclosure required for an 
effective investigation. 

Further, the El Dorado County Sheriffs intercepted and read Defendant’s investigators’ 
letters to Defendant at the El Dorado County Jail. Such letters contained information regarding 
the investigators’ work and results as well as impressions of potential witnesses. 

There is no question that Defendant intended to represent himself at trial in this matter. 

In the dependency court hearing, Defendant acted as his own counsel and cross-examined his 
wife. 

LAW AND ARGUMENT 

I. RELEASE ON DEFENDANT’S RECOGNIZANCE IS AN 
APPROPRIATE REMEDY FOR VIOLATION OF DEFENDANT’S 
SPEEDY TRIAL RIGHTS. 

Penal Code Section 686 states a defendant’s right to a speedy and public jury trial and to 
be represented by counsel at all stages of the proceedings. Penal Code Section 1382(a)(2) 
requires dismissal of the case if a defendant is not brought to trial within sixty days of his 
arraignment in Superior Court. The exception is when there is a time waiver. Penal Code 
Section 1382(a)(2)(A) 

In this case, by failing to give Defendant discovery in a timely and usable fashion, the 
government compelled Defendant to chose which constitutional right he wanted to preserve. His 
choice was whether to proceed to trial in a timely basis but without effective preparation or to 
waive his right to a speedy and public jury trial to allow himself time to prepare. Defendant 
selected to preserve his right to effective assistance of counsel. People v. McKenzie . (1983) 34 
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Cal. 3 ld 616, 626; 194 Cal. Rptr. 462 [Effective assistance of counsel means a reasonably 
competent attorney acting as a diligent, conscientious advocate.] In re Cordero . (1988) 46 Cal. 
3 ,d 161, 184; 249 Cal. Rptr. 342 [Failure to interview witnesses and investigate was 
incompetence of counsel.] But he would not have been forced to make that decision if the 
government had provided the discovery to Defendant in a useful and timely manner. 

In the case of a preliminary hearing where the defendant is in custody but the government 
wants a continuance of the preliminary hearing based on good cause, the court must release 
defendant from custody. Penal Code Section 861(a)(2) citing Penal Code Section 859b(b). 

In this case, the government’s actions forced Defendant to chose between his Sixth 

Amendment Rights. Because the government essentially coerced the continuance of the trial, the 

court ought to release Defendant on Defendant’s own recognizance. 

II. THE GOVERNMENT’S INTERFERENCE WITH DEFENDANT’S 
RELATIONSHIP WITH DEFENDANT’S INVESTIGATORS IS A 
VIOLATION OF DEFENDANT’S SIXTH AMENDMENT RIGHT TO 
EFFECTIVE ASSISTANCE OF COUNSEL. THE COURT OUGHT TO 
RELEASE DEFENDANT FROM THE EL DORADO COUNTY JAIL TO 
PRESERVE DEFENDANT’S SIXTH AMENDMENT RIGHT TO 
EFFECTIVE ASSISTANCE OF COUNSEL. 

Communications by an attorney or the accused to an investigator working on behalf of 
the attorney for an accused are privileged. Evidence Code Section 952. In this case, because 
Defendant is the attorney, his communications with his investigators is privileged and part of the 
attorney client relationship. 

The government cannot intercept such communications. That is a violation of 
Defendant’s Sixth Amendment Right. 

There apparently is no recourse for Defendant to prevent the El Dorado Sheriff from 
intercepting and reviewing his confidential communications. 
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The only apparent remedy is for the court to release Defendant on his own recognizance. 

CONCLUSION 

For the reasons set forth above, the court ought to order Defendant released on his own 
recognizance. 

Dated: August 27, 2004 Respectfully submitted, 

Philip Cozens 
Attorney for Defendant 
Richard Hamlin 
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Philip Cozens, State Bar Number 84051 
1001 6 th Street, Suite 400 
El Dorado, CA 95814 

Telephone: (916) 443-1504 

Attorney for Defendant Richard Hamlin 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


PEOPLE OF THE STATE OF CALIFORNIA, ) 

) 

) 

Plaintiff, ) 

) 

) 

v. ) 

) 

RICHARD HAMLIN, ) 

) 

Defendant. ) 

_ ) 


CASE NO. P04CRF0132 

DECLARATION OF RICHARD 
HAMLIN IN SUPPORT OF 
MOTION TO RELEASE 
DEFENDANT ON HIS OWN 
RECOGNIZANCE DUE TO 
VIOLATION OF HIS SPEEDY 
TRIAL RIGHTS 

Date: August 30, 2004 
Time: 8:30 a.m. 

Dept: 2 


I, Richard Hamlin, have personal knowledge of the matters set forth in this Declaration in 


Support of Motion to Release Defendant on Own Recognizance Due to Violation of His Speedy 
Trial Rights, and if called to testify, could and would truly testify as follows: 

1. Iam the defendant in the above-entitled case. I am a member of the State Bar of the 
state of California. 

2. By this motion I am seeking an order from the court releasing me from custody on my 
own recognizance. The Court ought to make such an order in this case because: 1) the 
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government delays in providing discovery in a usable form to me in pro per violated my Sixth 
Amendment Right to a speedy, public jury trial because such delays necessitated continuance of 
my trial and a waiver of my previously unwaived speedy trial; and 2) the government, by the El 
Dorado Sheriffs Department, violated and still violates my Sixth Amendment Right to effective 
assistance of counsel by intercepting and reading my letters to and from my retained private 
investigators. 

3. The District Attorney charged me with violations of Penal Code Section 206 torture; 
two counts of Penal Code Section 273.5 spousal abuse with great bodily injury (Penal Code 
Section 12022.7(e)); Penal Code Section 246.3 negligent discharge of a firearm; two counts of 
Penal Code Section 422 terrorist threats while armed with a firearm Penal Code Section 
12022(a)(1); and three counts of violation of Penal Code Section 273a(a) child endangerment. 

4. Prior to the scheduled preliminary hearing, I moved the court for an order that I be 
allowed to proceed as my counsel in pro per. The magistrate granted my motion. I then made a 
knowing and voluntary waiver of my right to a preliminary hearing. The magistrate then 
scheduled the matter for arraignment in Superior Court. 

5. At the arraignment in Superior Court, I scheduled the matter for trial within the 
statutory time and without a time waiver. 

6. After scheduling the trial date, I informed the prosecutor that I wanted all discovery 
delivered to him at the El Dorado County Jail. I further informed the prosecutor by letter that I 
wanted copies of every seized piece of evidence. This request was about two thousand pages of 
documents seized from my home during consent searches authorized by the victim, my estranged 
wife. 
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7. Although I informed the prosecutor that I needed copies of the documentary evidence, 
and the prosecutor subjectively knew that I was incarcerated in the El Dorado County Jail and 
therefore had no access to computers for reading documents copied onto a compact disk, the 
prosecutor provided me with six compact disks containing images of the requested documents. 
Currently, I am unable to access the images by computer except when second counsel Philip 
Cozens makes arrangements to bring a lap top computer to the jail. This procedure is so 
cumbersome that I have not had an effective opportunity to review all the discovery. I certainly 
did not receive the discovery in time to prepare for the first scheduled trial date. 

8. As a result of the prosecution’s failure to deliver the required discovery in a timely 
and usable basis, I felt compelled to move the court for a continuance of my scheduled speedy 
public trial. 

9. As a second and separate basis for this motion, I retained specially trained and 
experienced private investigators to investigate this case for evidence of prior sexual molestation 
of the main prosecution witness and her involvement in satanic cults. I corresponded by mail 
with such experts. I marked the outside of the envelopes with information that the 
correspondence was attorney-client privileged. I am informed and believes that the El Dorado 
County Sheriffs Deputies have opened my letters to specially retained private investigators and 
read the contents of such letters. Such letters contain information regarding my strategy at trial 
and full and frank discussions of the relative merit of the witnesses. Such information is attorney 
client privileged and could not be invaded by the government in any form if I were not 
incarcerated in the El Dorado County Jail. Such invasion of my Sixth Amendment right has 
caused me to be circumscribed in writing letters to my retained investigators and therefore 
prevented full and complete disclosure required for an effective investigation. 


DECLARATION OF RICHARD HAMLIN IN SUPPORT OF MOTION 


-3- 









10. Further, the El Dorado County Sheriffs intercepted and read my investigators’ 
letters to me at the El Dorado County Jail. Such letters contained information regarding the 
investigators’ work and results as well as impressions of potential witnesses. 

11. There is no question that I intended to represent myself at trial in this matter. In the 
dependency court hearing, I acted as my counsel and cross-examined his wife. I intend to do the 
same at trial. 

I declare under penalty of perjury pursuant to the laws of the state of California, that the 
foregoing is true and correct. 

Executed this 27 th day of August, 2004, in Placerville, El Dorado, County, California. 


Richard Hamlin 
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PROOF OF SERVICE 

I declare that: 

I am over eighteen years of age and not a party to the above-entitled action. My 

business address is 1001 Sixth Street, Suite 400, Sacramento, California. On August 30, 2004, 

I served the “Motion to Release Defendant on Own Recognizance” by personally delivering a 

copy of such documents to the following person: 

Vicky Ashworth, Esq. 

Deputy District Attorney 
District Attorney’s Office 
515 Main Street 
Placerville, CA 95667 

I declare under penalty of perjury, pursuant to the laws of the State of California, that 
the foregoing is true and correct. 

Executed this 30 th day of August, 2004, in Sacramento, Sacramento County, California. 


Philip Cozens 






SUPERI 


OF EL DORADO 


COURT OF CALIFORNIA, COUL 
495 Main Street 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Case No: P04CRF0132 




Motion RE: DISCOVERY & TRIAL SET 

Date: 08/05/04 Time: 10:00 am Dept/Div: 2 

Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff I. CHRISTENSEN 



Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 



At 10:07 a.m. court convenes on the record. 

The Defendant is present in custody. 

2nd Chair Atty. Cozens has not arrived yet but 
called the court and said he would be here at 
around 11:00 am. as he is in S. Lake Tahoe. 


The People put issues on the record re: 
discovery that was provided. 

The Defendant states that he needs hard copies 
of scanned materials as he has no computer 
access at the jail. 

Defendant also states that Atty. Cozens is 
"2nd Chair" and the Defendnat is "1st Chair" for 
Defense and that discovery items have been sent 
to Atty. Cozens. 

The People reply that since early July when the 
Defendant was "1st Chair"; the discovery items 
have been sent to the Defendant with copies to 
Atty. Cozens. 

Counsel argue as put forth on the record. 
Arugment also re: indigency status of Defendant. 

The Court asks and the Defendant agrees to have 
his legal runners etc. copy or print out the 
discovery contained on the discs etc. i.e. 

6 CDs / 5 audio tapes and 20 video tapes. 

1 compact disc containing photos is given to 
the Defendant in court today. 


Counsel update the Court re: DNA testing at 
the Department of Justice. 
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Oral motion on behalf of the Defendant RE: dismiss or o/r 
release. 

The Defendant argues re: being in custody 
for 5 months. 

All parties decide to wait for Atty. Cozens. 

The People discuss items in evidence including 
6 books - property of Berkeley Public Library. 

The Defendant states he does not need family 
photos. 

The Court and Counsel discuss the number of 
witnesses and length of trial. 

The Court reminds both parties of the 30-day 

rule regarding discovery 

Break while waiting for Atty. Cozens. 

Court recesses at 1044; reconvenes at 1125. 

All present as before. 

Atty. Cozens now present. 


Time is NOT waived. 

Motion RE: Any set for 08/30/2004 at' 9:15 in Department 2. 
The Readines & Settlement will be set on 
08-03-04. 

Jury Trial set for 09/28/2004 at 9:30 in Department 2. 
Estimated length of trial is 12 days. 


Because Atty. Cozens is working "pro bono" if 
there are any costs to him above discovery - 
Atty. Cozens may submit a form to be re-paid. 


After court; the Judge speaks to Lt. Pam Lane 
at the jail and she agrees to have the Defendant 
dressed in civilian clothing when he appears in 
court. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 

Bail to remain as previously set. 

cc: DIST ATTY / PHILLIP COZENS ESQ. / jCtl\ if. /loivl L&nJL* 
RICHARD HAMLIN C/0 THE JAIL 

=============== MINUTE ORDER END ================= 


Dispo 


















SUPERI COURT OF CALIFORNIA, COU1 OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 



EX-PARTE MINUTE ORDER RE: ADVANCE HEARING 

Date: 08/03/04 Time: 1:30 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


422 Pf 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter (not reported) 


On the Court's own motion; the hearing set 

for 08-06-04 is advanced to 08-05-04 at 10:00 a.m. 

MX hearing set for 08/06/2004 at 15:30 is ordered vacated. 


Motion RE: DISCOVERY & TRIAL SET set for 08/05/2004 at 10:00 in 
Department 2. 


Hearing is ordered Off Calendar 
CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / JAIL -TRANSPORTATION 
RICHARD HAMLIN C/O JAIL 

PHILLIP COZENS ESQ (FAXED TO ALL PARTIES) 
=============== MINUTE ORDER END ======== 




Dispo 
















SUPERI COURT OF CALIFORNIA, COUP OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 


Case No: P04CRF0132 


MINUTE ORDER 


Motion RE: Continue Jury & RSC 

Date: 07/30/04 Time: 9:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. DANIELSON 


Deputy District Attorney V. ASHWORTH present. 
Defendant present 

Defendant is represented by Pro Per. 


The Defendant complains that he still has 
not received all the requested discovery. 

Oral motion on behalf of Defendant RE: to be released on his own 
recognizance 
Motion is DENIED. 


Oral motion on behalf of Defendant RE: continue jury trial. 
Motion is GRANTED. 

JT hearing set for 08/03/2004 at 9:30 is ordered vacated. 


Oral motion on behalf of Defendant RE: dismiss case for denial 
of discovery. 

Motion is DENIED. 

The Court informs the Defendant that the 
Motion For Dismissal should be in writing etc. 


The People respond to the discovery issue as 
stated on the record. 

The People inform the Court that the requested 
transcripts from Feb. 2004 were provided to the 
Defendant. 


Oral motion on behalf of Defendant RE: request a discovery 
hearing. 

Motion is GRANTED. 

Time is Waived. 

Time is waived until 08-06-04. 

Motion RE: DISCOVERY & TRIAL SET set for 08/06/2004 at 15:30 in 
Department 2. 


The Court directs the Defendant to make a list 
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of what items of discovery he is requesting. 


The Defendant requests to be brought to court 
in civilian clothing on 08-06-04 and the Court 
directs the Defendant to give his request to 
Lt. Pam Lane at the Jail. 

The Defendant turns in a financial declaration. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / RICHARD HAMLIN ESQ. C/0 JAIL 
PHILLIP COZENS ESQ. 

=============== MINUTE ORDER END =========== 




Dispo 












SUPER1 . COURT OF CALIFORNIA, COUi ' OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 


Case No: P04CRF0132 


MINUTE ORDER 


READINESS AND SETTLEMENT CONFERENCE 

Date: 07/26/04 Time: 9:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-FA, 4) 422 PC~S! 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 

- MORE CHARGES for this Case/defendant —■ 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. DANIELSON 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant proceeds in Propria Persona. 


Due to discovery requests: 

Oral motion on behalf of Defendant RE: continue jury trial. 
The People would like to speak to witnesses 
re: their schedule before choosing new trial 
dates. 

Defendant's motion to continue is continued 
until 07-30-04 . 


The Defendant informs the Court and People 
that there are discovery issues; he wants a hard 
copy of the discovery that the People have. 

The People inform the Court that there are 
96 items of evidence that were gone over with 
co-counsel Cozens. 

Atty. Cozens was to let the People know if hard 
copies were requested and today is the first 
time the People have heard the request from the 
Defendant. 


Oral motion on behalf of Defendant RE: request transcript of 
2-26-04 interview 
Motion is GRANTED. 

The People inform the Court they ordered it 
a month ago from the Sheriff's Department. 

COURT ORDERS: 

Sheriff's Department to complete the transcrpt(s) 
and deliver them to the People by 07-30-04. 

The People will inform the Sheriff's Dept, of 
this order. 



The Defendant requests this material at court 
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cost and is given a financial declaration to fill 
out and turn in to the Court by 07-30-04. 

Motion RE: Continue Jury & RSC set for 07/30/2004 at 9:15 in 
Department 2. 


COURT ORDERS: 

Court Reporter B. Soroka's transcripts of hearings 
on 07-21-04 / 07-22-04 and 07-23-04 regarding 
the Hamlin matter heard in Dept. 5 of this 
Superior Court to be prepared. 

The original shall be provided to the Court with 
one copy to Defendant Richard Hamlin. 

The People must pay for their copy if wanted. 

The Court grants release of the transcripts 
per 827 Welfare & Institutions Code. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / COURT REPORTER B. SOROKA 
PHILLIP COZENS ESQ. 

RICHARD HAMILIN ESQ. C/O JAIL 

= = = = = = = = = = = = = =: = MINUTE ORDER END ================= 



Dispo 













SUPERIOR COURT OF CALIFORNIA 
COUNTY OF EL DORADO 

495 Main Street 
Placerville, California 95667 

Reply to: 

L. CLARK Voice: (530)621-6427 

Fax: (530) 622-9774 


July 13, 2004 


Mr. Richard Hamlin 
C/O EDC Jail 
300 Fomi Road 
Placerville, CA 95667 

RE Your Request For Transcripts 

Enclosed per your request is a copy of the minute order for July 2, 2004. Transcripts, 
however, must be ordered directly from the reporter. A form is enclosed for that purpose. 
The reporter will contact you regarding the fees required for the transcript. 

Thank you. 



L. Clark 
Deputy Clerk 

Cc: file 


Court Website: http://co.el-dorado.ca.us/superiorcourt 
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super: court of California, cou 1 of el dorado 

495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


CALENDAR ADD-ON RE: FURTHER PROCEEDINGS 

Date: 07/02/04 Time: 9:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F— 
5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A T 
- MORE CHARGES for this Case/defendant - 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 


The Defendant presents the following opposition 
and requests it be filed in open court. 

OPPOSITION TO PEOPLE'S REQUEST TO HAVE 
THE COURT INVOKE PC 1368. 

The Court orders the Opposition filed and reads it 


Regarding the People's request to have the 
Defendant examined pursuant to Section 1368 
of the California Penal Code: 

The Court does not feel there has been enough 
evidence to have the Defendant examined. 
Discussion as on the record. 

Motion is DENIED. 


The Court also finds the Defendant's motion is 
not frivolous or vindictive. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


Regarding the conditions of legal material in 
Defendant's jail cell: the Defendant informs the 
Court that "things have improved greatly". 


CC: DIST ATTY / RICHARD HAMLIN C/O JAIL 
=============== MINUTE ORDER END ======: 


Dispo 




















Richard Hamlin 
Pro-Per Defendant 
303 Forni Rd. 
Placerville, CA 95667 


EL DORADO CO. SUPERIOR CL 



Deuuty 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


THE PEOPLE OF THE STATE OF 
CALIFORNIA 


Planintiff, 


RICHARD W HAMLIN, 


Defendant 


No.P04CRF9132 


OPPOSITION TO PEOPLE'S 
REQUEST TO HAVE THE 
COURT INVOKE PC 1-368 


Hearing July 2,2004 
Time: 9:15 am 


Department: 2 


The defense requests the denial of the People's frivolous and 
vindictive motion. : 

ARGUMENT A AUTHORITY 

The defense believes that the prosecution is bringing a vindictive 
motion before the court, because the defense is not waiving time 
for the setting of trial. The prosecution's blatant misrepresentat¬ 
ion and ommission of material facts should be sanctioned." 


This court and a previous court has found that I am " fully 
competent to represent himself". The people's motion only comes 
after.I.did not waive time. Penal Code Section 1363 can’only 
be initiatedj if due to a mental disorder, "the defendant is 
unable to understand the nature of the criminal proceedings or 
to assist counsel in the conduct of a defense in a rational 
manner." The court has already stated and recognized my ability 
to represent myself and as such "understand the nature of the 
proceedings against me". 


The People claim I have a "delusional belief that a Satanic Cult 
headed by his father-&fa-law, had plans to have the defendant 
killed." The People deliberatly and unethically omit materal 
facts to the court that should have been included so as to not 
mislead. 


The People have in their possession a written summary, of an 
hours long confession by Susan Hamlin, the Peoples chief witness 
against the defendant, wherein she states; 

"Susan originally told me that she id a Satanist 
and has ritually molested their 4 children, including 
digital penetration under the instruction of her 
father (Sidney Siemer). Susan said her whole family 
is involved in a satanic cult..."-see attatchment 
1,case narrative 2/27/04 El Dorado County Sheriff's 
Office 
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The summary which was written by officer G. Murphy also includes, 

"Susan said this statement was correct AND that 
her father Sidney and Howard had planned for the 
last two years to kill Richard(Hamlin) at midnight 
going into March 1st,..Susan said March 21st is an 
installation date for Satanists. She said March 
1st is 3 weeks prior to March 21st and is a starting 
or launching date for March 21st. The year 2004 
is even more important since its a leap year. 

"SUSAN DECIDED SHE WOULD GO ALONG WITH THE MURDER 
OF HER HUSBAND RICHARD SO THAT SHE COULD BECOME 
HIGH PRIESTESS." 

The "delusional belief" was a product and came directly from 
the People's key witness. It appears that Ms. Ashworth has 
either forgotten or is so disorganized that she miplaced 
Susan Hamlin's taped confession. 

Further, their key witness spoke to officers on 2/5/04 and 
told them the same Satanic cult murder plot, when I was taken 
to the hospital and Mrs. Hamlin was alone with law enforcement. 
The People have a summary of that confession and a audio taoe 
as well. 

The People further contend that I am under another delusional 
belief "that the victim, Susan Hamlin, was molested by her 
father". Unexplanably, the People actually claim, "Investigation 
into both delusional beliefs reveals that both are untrue." 

The last statement is simply a lie or so reckless that it has 
a disregard for the truth. 

I have personally sent to the prosecution, 2 letters written 
by Susan Hamlin to her father confronting him about his life 
time of rape, molest and torture of her. I have additionally 
sent to the People, Ms Ashworth, hand written notes that were 
kept as work product for a book Susan Hamlin was goinj to write. 

In a August 10, 2003 letter written by Susan Hamlin to her 
father, Sidney Siemer, she writes- 

"The acts of rape were horrific, ...What do you think 
people will think of you when they learn what you did 
to me to make sure I never; told anyone that you raped 
me repeatedly throughout my childhood?" 
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In Mrs. Hamlin's own hand written notes she writes, 


"THAT SID WOULD PUT ME THROUGH THE PAIN OF WONDERING 
IF MY FIRST BABY, RESULTED FROM SEX WITH HIM." 

This and aprox. 120 additional pages of similar discovery was 
sent to the Deputy District Attorney, Ms. Ashworth. Further, 

Ms. Ashworth has another prosecution witness, Lisa Tailor Clum 
that told detectives that Susan Hamlin told her that she 
was raped by her father. 

In the defense discovery, Susan Hamlin spent the last 18 months 
writing to long lost friends and family to tell them she was 
molested by her father and asked these individuals to help her 
reconstruct her past, (she claimed that she had large blocks 
of memory gaps). 

Lastly, Sidney Siemer molested a 16 year old girl friend of 
Susan Hamlin. That victim has been contacted and confirms that 
she too was a child molest victim of Sidney Siemer. Further, 

Susan Hamlin's sister Terri Aal has been in counseling for 
years due to a belief that she was molested by her father, Sidney 
Siemer. 

Susan Hamlin's 2/26/04 confession was corroborated signifigantly 
by newly found evidence that the People "forgot" to discovery 
to the defense. §)n 6/30/04, Attorney Phil Cozens went to the 
Sheriff's evidence room and located a written Kindergarden 
project completed by my son Alec Hamlin. Alec is presently in 
the 6th grade, so this document pre-dates this controversy by 
6 years. The document states; 

" I WISH MY MOM WOULD STOP LICKING ME" 

On 2/26/04 Susan hamlin states; 

"SHE GAVE FLICKS TO ALEC'S PENIS WITH HER TONGUE" 

The only delusional thinking is being done by the People in 
holding me unlawfully, while a confessed child molester is 
protected by the prosecution. 

The defense theory is simple; Susan Hamlin confessed to serious 
crimes. She lied and placed blame on me to avoid prosecution. 

For all of these reasons, the defense request the court deny 
the People's request and sanction them for their frivolous motion. 
















El Dorado County Sheriff’s Office 

300 Fair Lane 
Placerville, CA 95667 


Case Number Date 

EG0402413 02/27/04 

CASE NARRATIVE 

Synopsis: 

Husband & wife reported wife committing lewd actions with 3 of their 4 children and wife 
conspiring with satanic cult to murder her husband. Wife interviewed & children placed into 
Protective Custody with CPS. Forward to Detectives for follow-up investigation. 

Details: " . 

2-26-04, Thursday, 1535 Hrs—I was dispatched to take a 288 lobby report. On arrival in the 
lobby, I met Richard Hamlin and his wife Susan. They made the following report regarding Susan 
molesting their children and being involved in a conspiracy to murder Richard this Sunday (2-29-04) 
night at midnight. Detectives Hoagland and Lensing were present during the interview. 

Susan originally told m e that she is a Satanist and has ritually molested their 4 children 
^includingjjjgitirpenetrationTinH^ her whole 

family is involved in a satanic cGJfanHthat her father hadrapedTierwRensRe'was a young girl and 
“passed her around to whoever else wanted to rape her." She said Howard Mily who is a friend of her 
father and is a high priest in the satanic cult has molested her since age 15. Susan said she last 
spoke with Howard in October of 2003. 

Richard said his wife Susan told him that her dad Sidney, Howard Mily, Richard Keehn and 
Rock Clum had planned to murder him on this Sunday night (2-29-04) at midnight at their house on 
3340 Beatty Drive, EDH. Richard said the plan was for Susan to leave their house on Sunday night 
with their 4 children (Ryan, Alec, Clare & Jennifer) by 2100 hours. Sidney would have some 
associates stage a diversion in the backyard to draw Richard out of his house. Sidney, Howard 
Richard and Rock would break Richard’s car window, use his garage door remote to gain entry to the 
house and wait for Richard to come back inside the house to murder him. 

Susan said this statement was correct and that her father Sidney and Howard had planned for 
the last 2 years to kill Richard at midnight going into March 1st. She also said that Lisa Clum told her 
that they had sent 2 Satanist ladies to the Hamlins’ house in the disguise of Jehovah’s Witnesses on 
the day he had an accidental shooting (2-5-04/ case #04-1516). Those ladies were supposed to be 
checking on Susan since Susan’s phone was disconnected and she had not had contact with them 
for the previous year and a half. Susan said she believed that her father and the others would get 
weapons from her brother but did not know this for sure. " 

Susan said March 21 st is an installation date for Satanists. She said March 1 st is 3 weeks prior 
to March 21 st and is a starting or launching date for March 21 st . This year (2004) is even more 
important since it’s a leap year. Susan decided she would go along with the murder of her husband 
Richard so that she could become High Priestess. She said Howard is the High Priest in the cult. 

Susan said Richard has been identified as "a Christian with a mission” and "must be eliminated 
before his mission can be ignited.” She said the Satanists consider Richard to be "a trophy Christian” 
and that if Richard is allowed to live, he would cause problems for the Satanists. Susan said that 
Richard “won’t go away," is a Christian with strong convictions and "has become a trophy head.” She 
said "it would be a great victory for Satan if Richard is killed.” Susan said that simply divorcing 
Richard (as opposed to killing him) was not an option for her if she was to prove her worthiness as a 
High Priestess. 
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El Dorado County Sheriff’s Office 

300 Fair Lane 
Placerville, CA 95667 


Susan said she was supposed to speak with Lisa Clum (Taylor) at the Starbucks parkinq lot on 
Douglas Blvd in Granite Bay 2 days ago (2-22-04) regarding the murder plot because Susan’s lovaltv 
was in question. She said Lisa owns a blue Lexus and a red one. On arrival, Susan saw a red Lexus 
that looked like Lisa’s parked in Starbucks’ parking lot. As Susan stepped out of her car, a man 
named “Rock” punched her in her face, knocking her to the ground. Rock then kicked Susan all over 
her head and body. Rock then told Susan “YOU BETTER STAY WITH THE PLAN IF YOU WANT 
TO BE HIGH PRIESTESS! STICK TO THE PLAN OR YOU’RE DEAD!” Rock then got into the red 
Lexus, made a U-turn and drove off. She described Rock as being a WMA, 47 YO or older some 
gray in his short hair and about 5-10. 

Susan was bleeding from her nose. She didn't have a cell phone so she didn’t call anyone 
She sat there for a while because she was worried about going home and having to explain this to 
her husband Richard. 

After about 20 minutes to an hour, Susan went home. Richard was asking questions about her 
injuries and what had happened. Susan hadn’t told Richard about the murder plot until then. Richard 
then wanted to know pll the details about the murder plot and her life during the past 20 years they 
had been married until he decided he had complete information. This process took 4 days since they 
knew “this story had a lot of crazy information” and “would sound ridiculous." They then decided to * 
report this to the EDSO. 

Susan said there are child porn and snuff film tapes in her dad’s house in Fresno and in a self¬ 
storage center in Indio (Southern California). Susan said she started molesting her kids in Fresno in 
1996 and that her dad Sidney taught her how to put her kids in a “trance like a hyper relaxed stage.” 
She said that she last molested her kids in October, 2002. She said she molested Jennifer (anp R 
Clare (age 8) and Alec (age 12). [ y ’ 

Susan said she molested Alec, Clare and Jennifer 5-10 times each in El Dorado County 
between October 1999 and October of 2002. She said the kids were all asleep during each incident 
and did not wake up. Susan said she inserted her finger into Jennifer and Clare’s vaginas and 
"touched Alec’s penis.” Susan put her hand inside the kids’ clothing when touching them. She said 
the kids never woke up, complained of pain later and she never caused injuries. 

Susan described her touching of Alec’s penis as she ’FINGER FLICKED ALEC’S PENIS ” 

Alec never woke up and it was only for 2-5 minutes and “not an extended period of time.” Susan said 
she did not do this for her sexual gratification and did not do this to sexually arouse any of her kids 
She explained that THIS WAS TO KEEP THE KIDS COMFORTABLE WITH TOUCHING AND TO 
KEEP THE KIDS FROM THINKING THEIR SEXUALITY WAS THEIR OWN. THE KIDS HAD TO RF 
TOUCHED BY MANY HANDS.” 

Susan again denied doing these acts for her sexual gratification or for the sexual arousal of her 
children. She said she “THOUGHT SHE WAS BEING A GOOD MOM.” When I asked what she 
meant by that, Susan explained that her father had taught her that was what a good Satanist mom 
was supposed to do. 

Susan explained that in Fresno, she gave flicks to Alec’s penis with her tongue. I asked her if 
this would be consistent with oral sex and she said yes. Susan said she didn’t flick the girls’ vaginas 
with her tongue or insert any items into their vaginas. She said the kids were “in a trance, a hypnotic 
state" whenever she did any of these molesting incidents. Susan said that her dad Sidney her step- 
mom and sister all molested her kids. K 

When we asked Susan if any of her kids knew about these incidents, she replied that in 
kindergarten in EDH, Alec’s teacher had asked him to complete the sentence “I WISH MY 
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MOM__Alec completed the sentence by telling the teacher "WOULD STOP LICKING ME." 

Susan also told us she witnessed a young girl being killed in 1982 while Howard Mily was 
disciplining her (Susan). Susan was "strung up on a pegboard for 3 weeks." She said Howard killed 
a young girl who had been kidnapped. Susan was kept in cold storage and brought out twice to 
witness the murder. Susan said Howard and the others broke the young girls' bones and tied her into 
different shapes. Susan said the girl was alive when the torture started. Susan described the girl as 
being 9 or 10 years old and having dark hair. Susan didn’t know who the girl was but said the torture 
and murder was filmed. 

At this point, Detective Hoagland, Detective lensing and I took a break. Based on Susan’s 
admission that she had molested her children and the murder plot that was due to happen this 
weekend, I determined that the Hamlin children were not in a safe environment and needed to be 
placed in Protective Custody with CPS. I phoned on-call CPS worker Raven Emond who met 
Deputies Hammitt and Moccio at the Hamlin residence and accepted Protective Custody of the 
Hamlin children. 

Detectives Hoagland, Lensing and I then re-interviewed Susan alone while tape recording the 
interview (item # 2). Susan waived her Miranda Rights and again made the same statement and 
confession during questioning. I confirmed with Susan that the bruising on her face, throat and ears 
was from the beating Rock had given her during their encounter at Starbucks in Granite Bay. I took 
photos of those injuries (item #1). 

Based on Susan’s and Richard’s information, Detective Hoagland, Detective Lensing and I 
decided not to arrest Susan, pending further investigation. I advised Richard and Susan that their 
children had been placed into Protective Custody with CPS and gave them CPS’ phone #. Both were 
advised that they were free to go and that Detectives would be continuing the investigation. 

I booked the photos and film into EDSD Property as evidence. I ran all of the names Susan 
had given us to develop more complete address information for Detectives on follow-up investigation. 
Case forwarded to Detectives for follow-up investigation of the murder conspiracy and interviews of 
the Hamlin children. I notified CPS Worker Kate Campbell of the case # and she advised she would 
pick up a report copy from Records on Monday for her CPS investigation. 


Officers Involved: 

G Murphy, Hoagland, Lensing, Moccio & Hammitt 
Follow-up: 

Copies to Detectives for follow-up investigation. 

CPS Worker Campbell will pick up a copy of report from Records on Monday morning. 

~X~] Attachments 
11166 P.C. form 

~X~1 Victim, or Victim’s Parent/Guardian advised of confidentiality, per PC 293 
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Synopsis: I was dispatched to a report of an accidental gunshot injury. The male victim reports he 
and his family had received threats. Two women came to their residence to solicit literature for the 
watchtower. After the women left, the male victim began to follow while armed and discharged his 
handgun causing a self-inflicted gunshot wound. 

Details: Thursday, February 5, 2004 1223 hrs. 

I was dispatched to 3340 Beatty Dr. regarding an accidental gunshot injury. I recalled being at 
the residence before on a 911 hang-up check and a recent welfare check for CPS on the children at 
this residence. I requested an additional respond to this location. Deputies Applegate and Davidson 
responded to the scene and arrived several minutes before me. 

Prior to my arrival, Deputy Davidson found a handgun in the driveway. He rendered the 
weapon safe and rendered a second handgun inside the residence safe. Refer to supplement report 
by Davidson. 

The victim, Richard Hamlin, was found conscious and laying on the floor in the hallway 
between the foyer and the master bedroom. He had sustained a single gunshot wound to his right 
leg. Medics tended to Richard Hamlin and transported him to the UC Davis Medical Center. Richard 
stated that they had been receiving threats and were in fear of their safety. Two women had come to 
their front door, which he found to be suspicious. Fearing they were related to the threats he went to 
follow them while armed. While running out to the driveway he had accidentally shot himself in the 
leg. 


At my request Deputy Applegate conducted a brief initial interview of the four children at the 
residence. Refer to supplement report for statements. I spoke withi the wife, Susan Hamlin. In ' 

summary, she s tated that she had been recalling repressed memories'’of which she stateFRerTather 
had s exually molested jTeF^is~a~cHn9T^H5~^n9TTeF^iulsband have contacted the Attorney General 
and investigators in Fresno to attempt prosecution of her father. Susa n stated that her father, Sid, 
h olds a high positi on in~ a Satanic church/cult i n the Fresno area. She said she was once involved 
with this cult as a child and had been molested. 

She said about one month ago she and Richard began rec eiving threats against them. The 
threats were from a Lisa Clum, an old High School friend from Fresno who was also c onnected t o her ^ 
father and the cult. She said that Clum now lives in the Granite Bay area where she operates a 
prostitution ring. Susan said that there had been a plan for them to be kidnapped and taken back to 
Fresno where they were to be killed. 


I saw that Susan had several bruises on her arms. Some were older, a yellowish brown color, 
and some were more recent, a purplish color. I specifically pointed to the older bruises on her arms 
and asked how she got them. Susan replied that Lisa Clum’s husband, "Rock,” had grabbed her by 
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Dear Dad, 


„ 0 c* 


This is a letter that I never thought I would choose to write. But, lately (the past 3-4 
years) I have been struggling with behaviors and moods that I can’t explain. I have 
suffered from severe depression, thoughts of suicide, self-esteem problems, marital 
problems, problems socializing in all settings, including the work environment, etc. 1 
have gone back and forth between concern for, or more accurately, fear of, your feelings 
in reading this letter and concern for my well-being if I did not write, and send, this letter. 
At this point, obviously, I have concluded that my need to write this letter has sufficient 
value. I have not yet, as I sit here writing, determined the value of my need to send it. 

(If you are reading this now, then I guess, not only do I have a need to verbalize my 
thoughts, but I also have a need for you to hear them. Any need I have for a response 
from you is a separate issue that I have not gotten to at this point.) 


I have so many gaps in my memory of growing up -1 have always wondered why. Terri 
has similar gaps. Laync recounts memories that are so foreign to me that I think he lived 
in another house. I have lived my life not ever letting others see the “real” me. I know 
that everyone does this to a certain extent. But I have always expended so much energy 
projecting an image of someone who is “acceptable .. always feeling that I had to hide 
something. While I expended such energy to keep others from finding out what was 
inside me - it really wasn’t hard to keep it hidden, since I had no idea what it was that I 
was hiding. 


I have been trying so hard to figure things out so that I can, at some point, relax and let 
down enough to actually expeiience life, i.e., really feel it - expose myself so that I could 
really experience life’s feelings, instead of merely acting them out as I projected this 
more acceptable image of Susan. While my protective walls, my fapade, kept the true 
ugliness safely hidden within, they have also unknowingly served to keep life out too. As 
you will read in any psych textbook, intimacy in a relationship is impossible to achieve 
without trusting another enough to let your true self be seen, i.e. exposing yourself to a 
point of vulnerability. Love is what results then, when in that vulnerability, you can draw 
strength from a confidence that you will still be, at a minimum, accepted, but even more 
than that (unbelievably so), affirmed and clung to still, i.e., loved. Isn't that the cliche - 
“unconditional love?” 


In my case, .exposing the grotesque ugliness that was me, so I thought, could only lead to 

being cast aside, abandoned, discarded, rejected, shunned, isolated .. .unloved. The 

result, of course, was ZERO self-esteem. How could I have possibly had any good 

thoughts of myself if disgust and disapproval were a certainty upon someone seeing 

behind my facade. Perfection of this facade as I went through childhood, then, was a 
J T . T , 
necessity for my very survival, since dependent children would surely pensh if 

abandoned. While this fapade served me well, for the most part, in hiding the ugliness 

that I have always believed to be me, it is now hurting me, and those I love, much more 

than any good it is doing. It is affecting every relationship I have with those people in 

my life - my husband, my children, my siblings, my friends, any employer I have ever 

had, .... and you. This fapade has outlived its usefulness in my life; unfortunately, 
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however, it has taken on a life of its own. It is going to protect me whether or not I need 
or want it to. How do I turn it off? What was Us source? Why is it so STRONG? 

About 4 or 5 years ago I remember thinking that I was finally really happy with my life. 
For the most part,, I felt comfortable with who I was -1 thought I had a healthy image of 
myself at long last. I had absolutely no desire to focus any attention backward in an 
attempt to figure out any baggage 1 might be carrying through life. I was happy and 
unaffected by any “baggage”. 

This feeling of peace lasted for a couple of years. Then I started into a plunge that went 
deeper than anything I had previously experienced - e.g., the break-up of the family, 
Mom’s suicide attempt and problems with alcohol, her death, post-partum depression, 
etc. Thoughts of suicide were not un familiar to me..QyeiJh& V.^ars,,,bu t the depth and 
intensity of this particular period of severe depression really scared me. I remember on a 
couple different occasions crying to Rick to please watch me closely -1 was afraid of 
what I might do. It was, at that time, not just others’ disapproval that was so devastating, 
it"was that I. couldn’t even l ove mvse lf. I was too “ugly” even for me to approve of. I 
thought I would lie doing my funily a favor if I died. I thought Rick should have 
someone better, and I thought, if I were dead, my kids would benefi t from the absenoe of 
such a negative influence in their lives. This feeling of despair was so consuming and 
very scary. I really don’t think it is a feeling that someone can empathize with if they 
have not experienced it. The healthy response, of course, would be “snap out of it”. 

But isn’t that like saying to a painfully shy person (as I was) “just don’t be shy”. It 
really wasn’t a self-centered wallowing in self-pity. I think I would have fared much 
better if I could have been self- centered - at least that would indicate some sense of self 
that I was worth even that much concern. 

Thankfully, something kept me from totally succumbing to despair and actually taking 
my life. And as the fight inside me slowly came back, I figured there must be something 
I needed to figure out. I didn’t know how to frame the questions, though. And I knew 
that if I didn’t ask the right question, there would be no way of coming up with the right 
answer. I spent a lot of time spinning my wheels trying to find answers to the wrong 
questions. I was continuously frustrated when discovering the answer to my questions 
failed to produce any change in my emotional health. I have been to counselors, I have 
read books, I have talked to people, I have spent time just trying to figure something out. 

I thought that the discovery that I have held this “ugly” image of myself all these years 
would, by itself, be so liberating. It was not just other people’s approval that bad such 
power over me, it was also my own and that, finally, was something that I had control of 
- or so it seemed, That it took me until mid-life to figure out what seems so simple did 
nothing to bolster my self-esteem, but I guess I’m OK with being a late bloomer, What 
really bothered me was that I was ineffective at changing my self-image, even with 
conscious effort. As I tried unsuccessfully several different ways to “undo” this 
disabling self-image, it occurred to me that before I could undo it, I needed to know 
where it originated. I started to re-phrase the initial questions. What was it about me 
that, if it were discovered, would be so repulsive to others that I would certainly be cast 
out? This is more than just being “self-conscious”. My ugliness must be kept hidden at 
any cost. When did thi3 need to cover arise? Where did it come from? I still haven’t 
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answered these starting point questions. So, very shortly after concluding that I needed 
to lake this journey, my trip has stalled out. So now what?? Well, maybe if I tackled it 
from another side, first, instead of so directly, I might at least be able to get a start. (More 
my style anyway.) I started looking again at memories that I do have, instead of racking 
my brain trying to remember something that I don’t remember. 

One memory that I never really gave a second thought to in the past, but that has begun to 
cause more concern for me lately, is one that you could shed some light on for me. I 
don’t need help reconstructing the memory - that has always been very clear in my mind. 
What I do have a problem figuring out, as only you would know, is why it took place, 
whether it was an isolated event, and why nothing has ever been said about it. When I 
was 16, Jennifer Love and I planned to take a day trip to the beach. We planned to leave 
early in the morning so she spent the night at our house. We slept on the floor in the 
living room so we wouldn’t wake everyone else so early. During the night I woke up, 
rolled over, and saw you sitting beside Jennie. I immediately felt awkwardness and said 
“you guys are being weird". Jennie did not say anything, but you said, "roll over and go 
back to sleep”. I did as I was told. I don’t remember thinking anything else about it that 
night or the next morning. It wasn’t until Jennie and I were driving home from the beach 
the next evening that it was raised by Jennie. She told me that she had not wanted to say 
anything earlier because she didn’t want to ruin our day, but she wanted to ask me 
something. She told me that you came in to where we were sleeping the night before and 
started rubbing her breasts. She didn’t know what to do at the time, or what to think. She 
was confused and felt veiy awkward, as did I. She asked me if that was something that 
you did to me to help me get to sleep at night. I don’t know if she asked that because it 
was something you told her, or if she was trying to explain it in some way that could 
maybe make some sense. My response was a very embarrassed “no”. But I knew that 
was what was going on when I woke up during the night when I said the two of you were 
acting weird. I was so extremely embarrassed, confused, and deeply hurt and affected in 
ways that I couldn’t begin to know. I can only guess about the resulting impact on 
Jennie. We never spoke of this incident again beyond this one brief conversation. As far 
as I know, you never explained or apologized to Jennie. I don’t have any memory of you 
raising it in any way with me either. WHY? Because of your failure to address it, I was 
left with my own assumptions ;md their resulting impact. (As was Jennie.) I was hurt to 
the core by my assumption that my dad didn’t love me - how could he love me if his 
actions evidenced a total disregard for any feelings I might have. When I woke up and 
said something, your dismissal of me made me feel like I didn’t matter at all. And when 
you didn’t say anything the next day, or ever, it just confirmed that you didn’t care. Were 

you concerned at all that Jennie and I might talk, or that she might tell her parents ? Tt. 

was a crime you know. She was my best friend for all those years -1 can't remember if 
she ever spent the night at my house again after that, if our friendship was affected, or if 
here suicide attempt was linked. I have thought about writing her, but thought I should 
start with you. A big thing that has come to me lately is why, with a clear memory of that 
night, I have thought of it as insignificant all this time. Looking at it differently now may 
be because Clare is at the age of spending the night at friends’ houses now. 



So, all of a sudden, I had a need to write this letter. As I have been writing this for the 
last week or two, I have been immobilized by severe depression. My body has shut 
down. I can’t drive without literally falling asleep at the wheel. I am freezing cold all the 
time and crying at the drop of a hat. What does this all mean??? I don’t feel anger at all 
towards you. Perhaps that is odd - Rick thinks that is odd. He definitely feels angry - 
maybe it is a guy thing, or maybe the field he works in, or maybe feelings of a protective 
husband. But where is my protective daddy??? My feelings started being piqued as 
Glare is getting older. But I was your baby - what about that? This is my only memory 
so lam not making any accusations beyond what I clearly remember. But in my pain as 
an adult, I have to ask the question - did you sexually molest me as a child?? Is that why 
I have so few memories of growing up? I know that must be a horribly painful question 
to be asked. But it is just as painful, if not more so, to be asking it. As I said earlier, I 
feel no anger at all, only extreme pain and a desperate need for healing. If you can help 
me heal, as your baby still, won’t you please answer my question with loving honesty? I 
am a wreck and, at this point, just trying to survive. 


Your baby, 


Susan 
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August 10, 2003 
Sid, 



Since we just found your motion for a restraining order in the bushes when we got 
home last night, it prompted me to re-read the letter I wrote you in April ? which, I 
might add, you so ?lovingly? attached as an exhibit to be included as a public record. 
After reading it, it dawned on me that, what was glaringly obvious to all but you, had 
been omitted In all fairness to you, I feel compelled to clarify this written record that 
you are so meticulously compiling. You truly thought that you had me willingly in your 
web •> that I knowingly chose to participate in your repulsively deviant little ?games? 
of torture and control. I just couldn?t let the record stand if there was any possibility of 
confusion on this issue. So ? to be very clear ? YOU NEVER HAD ME. That my 
body was forced to participate, from my very beginning, and continuing on until April of 
this year, in acts so unbearable that, in order to survive (quite literally) things that were so 
against nature, my mind had to immediately delete all traces of each event that it sorted 
into this category. As supremely intelligent as you think you are, your plan had a fatal 
flaw 9 you either had no knowledge of ?repressed memories?, or, more likely, you 
were aware of such a ?theory? and decided that ?it was all a bunch of ?hog-wash? ?. 
The latter sounds like you doesn?t it? Well ? here is a news flash for you, the fact that 
Sid Siemer doesn?t believe in something does not mean that it doesn?t exist in reality . 
The first clue you had was in your kitchen when I mentioned that I had so many gaps in 
my memories of childhood. We were specifically talking about when we lived on 
Colonial ? I was in junior high and high school. You got such an odd look on your face. 
You were studying my expression to see if I was just stupid, or if I was doing a really 
good job of playing along with ?the secret?. I was really convincing, wasn?t I? You 
were worried for only a second though, and recovered very well with your comment 
about Mom?s ?multiple? suicide attempts during that period in my life. Of course I 
would want to put those little unpleasantries out of my mind, you told me. The problem 
is that the version of the family myth that I was told was limited to only one such attempt 
? and, now even that is in question since I have recently learned that, upon her release 
from the hospital a day or two later, she went to the YWCA ? a shelter for abused 
women, where she stayed for approx. 2 weeks. 

And all the while I keep remembering more and more... 

And did I tell you how glad I am that you have been so predictable. That you 
would take this private little matter to court gives me the opportunity I have wanted. In 
court, when you are asked questions, there will be a judge presiding to see to it that you 
answer Oh, did your lawyers tell you that the judge has power over even YOU. The 
judge, of course, does expect you to tell the truth. Can you lie convincingly to an adult? 
How about to an adult with power over you? In any event, I expect nothing from the 
noise that will come out of your mouth. I do, however, look forward to watching you try 
to control yourself when Rick cross-examines you. I think I? 11 bring my camera. 

Your choice of forums for our first opportunity to discuss this ?secret? matter is 
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was that painful urination resulting om in a sprea d eagle 

dcmonstrahon was more^ersoMll^tmlored You, ^ ^ ^ ^ 

crel^tme h :: t had my puppy when we lived in Richmond. 

It is no wonder fo me lce S ° y ou 

refeaso^mVfrom^'our hoM (he. the childhood gp^d'my child mind 

survival of my past, however, is due toserved as a life 
from remembering trauma which would hav been too great»ojm^ * ^ ^ ^ 

preserver which, thankful y, ep me a ^ her0 Contrary to the propaganda that 

memories. I was sent a rescu • . emiure( j a lot as a result of 

you have spread all these years ° an/indirectly as your distorted teachings come to 
your actions over the years, dir y committed to 

“t 

SSZf™tSSZ ill- «*“ 




you. 

more. 

future 


It makes me retch to think that you actually believed that I would ever choose 
fou have robbed me of my childhood, my innocence, my trust, my history, and 
But it stops now. You will not take anything more from me. My present and my 
are mine. 





' On February 27/2004 Detectiv ensing and I met with Lisa Clum a |r Granite Bay residence. This 
interview was recorded. I then auvised Lisa of the conspiracy to kill rviChard and explained she and 
her husband Rock had been named by Susan as members of this cult and their involvement., The 
following is a summary of Lisa’s statement. 


Lisa said she has known Susan since they were in Junior High together, in Fresno; Lisa said she and 
Susan were good friend growing up and through high school. Lisa said she had no contact with 
Susan for about twenty years , until a h igh school reunion . She said they both then learned they lived 
fairly close to each other and agreed to see one another in the future. Lisa then told me, Susan has 
mentioned to her she was molested as a child by her father . Lisa said Susan revealed this loliF^ 
during initialTalks o nlHF telepHbne . Lisasaid‘Susan"rievef mentioned anything about satanic cults . 
unWIhTlist time thevipokeln January 2003. Lisa then told me she thought Susan had a normal 
childhood. She said Susan neverlndicatecTthere were any problems at home. Ljsa said she did fee l 
a s if Susan's father was very dominating and h er mother appeared d epressed. Lisa said duringTthelr 
t ermaa^ san was aI wa yslTo l 5 incTson^tfil^ frorrTher. Lisa did say 

however, she never had any clue of abuse occurring in Susan’s home. 


Lisa told me she contacted Susan by telephone approximately nine years ago, asking Susan if she 
wanted to get together. Lisa said, at that time Susan expressed to her she was really busy and told 
Lisa she would call her back. Lisa said she knew Susan was an attorney. Lisa said once or twice a 
year she would call Susan to get together. She said Susan always told her she would get back to 
her, but never did. 


Lisa said one day in either J une or Jll1vjoL20Q3 Susan called he r. Lisa said, Susan wanted to talk 
with her regarding her childhood. Lisa said Susan.wasin tears as they talked on the teJeghoflS and 
she felt it was important to hear what Susan had to say. Lisa said they then talked on the telephone 
for about t wo hou rs. Lisa said, Susan asked her what she remembered about her, (Susan’s) 
childhood. Lisa said, Susan told her she was starting to have repressed memories come forward and 
her husband “Rick” feels she should pursue these memories. Susan said her husband has been very 
cuip pnrfivQ of her and again asked Lisa what she recalled about her childhood. Lisa said she told 
Susan she recalled her f ather as extremely dg mlapjiLand did see her fathe L at^ mej bgmg.somewhat 
flirtatiou s. Lisa told me, at thirteen years old she thought this was s trange behayj oLM.a,father. 
Whenasked, Lisa said she never saw Susan’s father do anything inappropriate. She said this was 
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•vui'i Terri, 

I know we all have been taught never to challenge or 
question Sid. I have certainly lived by that rule. That is 
why I know you know how hard it was for me to stand up and ask 
him why he sexually molested Jennie Love and if he had molested 
me also. I know none of you expected that I would get an honest 
answer - I didn't expect one either. But standing up to him 
and just asking the question was a necessary first step. None 
of the information necessary for healing will ever be forthcoming 
from Sid, nor would I trust it if it did. I did hope for more 
of a comming-together to share information between us though. 

We would all receive a benefit from supplementing each other's 
scarred memories. I volunteer to serve as the collection point 
for any information offered for sharing. I would then copy 
and disperse. A suggestion - don't try to figure out what 
information would be helpful (or not) and for whom, because 
there is no way to know. Chart out a timeline of your life 
with details (this was extremely difficult due to the 
overwhelming number of gaps in my memory); look through your 
baby book (Mom left many clues) and then pass it on, read through 
old letters saved by you or Mom (these letters will reveal 
your true feelings about what our family was really like, and 
it will differ from what you currently remember) and then pass 
them on, etc. 

Rick and I will continue digging whether we have your help 
or not. It is important. And to dispell the rumors that I know 
Sid is spreading, this has been something that has been building 
inside of me for a number of years and has not been orchestrated 
by Rick. I am so thankful to have had his complete support 
and continued love through this horrible discovery process - 
but even more so through this learning and healing process. 

He has done some much to acquire information and make calls 
that I was too emotional to make, in addition to reading every 
book available on the subject. So for Sid to try to avoid 
responsibility for his actions by dumping it all on my husband 
has stuck through all the after-effects in me for 20 years is 
yet just another abuse. I feel horrible for being the one to 
have brought this into his life. Sid robbed me of my childhood, 
as it was nothing that I thought it was. Sid has hurt my husband 
by robbing from him the marriage relationship he was entitled 
to, had looked forward to, and was led to believe he was 
choosing, based on my completely false respresentations. His 
pain is as real as mine. Sid's ripple effects are widespread. 

The damage jumped into other families the day each of us married 
and has the potential to spread exponentially. Our children 
have been endangered and remain in danger - both from exposure 
to Sid directly, as well as indirectly as we unknowingly pass 
on the distorted teachings from Sid. It is for these reasons 
that I will never be able to forgive Sid or hold any kind memory 
of him. 



It is because I believe that exposure of the many secrets 
and myths (lies) that stem from our family, is the only way 
that any of us can ever be able to effectively and knowingly 
make any true choices for our lives. I know that I have a very 
strong auto-pilot to my personality, which I imagine all people 
do. What causes me great concern is that I don't know the 
assumptions that it is acting on. Until I can identify those 
beliefs and values that my auto-pilot brings to bear on my life, 

I will continue to act in ways that I don't conciously choose 
to, even though I know that, at a concious level, that particular 
act is one that is subject to my choosing. 

We have attempted to put pressure on Sid by relaying facts 
that he knows to be true. It is our belief that if enough 
pressure is applied, Sid will break and finally admit the 
choices he has made and the person he is and has always been. 

We ALL know that will never happen if we confront him 
individually. It is not wrong for me to ask Sid for an 
explanation of his sexual molest of Jennie. It is not wrong 
for me to ask Sid if he sexually molested me. What is very 
wrong is everyone's compulsion to shift the focus away from 
the real issue - WHY is she asking the question?? And WHAT 
is his response? 

Perhaps just as important, this is a fight that needs to 
be fought, and one that we can win. If Sid takes responsibility 
for those acts that have caused us suffering, the healing that 
we all need will come quicker and more fully. 

You are probably saying to yourself that this new story 
that changes our childhood is not true (although without asking 
the why or the what mentioned above), or, even if true, why 
don't we leave things alone because it's in the past, or it's 
too painful. You are doing so because Sid taught us to react 
that way. We are all so adamant about not rocking the boat 
because Sid's enforcement of keeping the family secrets was 
horrific. I have remembered something that would put fear into 
an adult - and of course we were children at the time. In fact, 
many of our every day lives are still unknowingly being directed 
by the teachings of Sid. That is our auto-pilot(automatic 
responses, reactions without thought - mine is very strong and 
very pervasive). 

YOU ARE PROTECTING THE SECRET. The truth is that Sid taught 
us that the secret was for our protection, because something 
about us was ugly(being extremely self-concious was a result). 

In fact, the secret is Sid's ugliness. You may not want to 
get into this fight because of guilt about incest. You may 
not want to fight because Sid has told you that your secret 
of having sex with a sibling will be made known. Sex did occur 
between siblings as a result of Sid's victimization of us all. 

We did not lead a "normal" life and were taught lies as truths 
from birth. 





WE WERE LIED TO. WE WERE USED. WE WERE EMOTIONALLY ABUSED. 
WE WERE PHYSICALLY ABUSED. WE WERE TORTURED. WE WERE 
MOLESTED. WE WERE CONTROLLED. 

I know Sid is now spreading the lie that I am crazy. I know 
I'm not, but you may be wondering. That's fine...don't listen 
to me, just consider and ask yourselves the following: 

DISTINGUISH BETWEEN YOUR ACTUAL MEMORY VS THE FAMILY MYTH TOLD 
TO YOU 

1. Did Mom really attempt suicide? 

a. Did she leave a suicide note? 

b. If not, why would anyone assume that alcohol and 
valium would necessarily mean she attempted suicide? 

c. What do hospital records reflect..was she in danger 
of actually dying? 

e. where was dad? 

f. why did she go to the YWCA - a SPOUSAL ABUSE SHELTER 
upon her release from the hospital? 

g. why did Glen go with Mom in the ambulance? 

h. isn't that against procedure to have a child ride 
along during a medical emergency? 

i. where was Terri? If Glen rode with Mom, did they 
leave Terri home alone? Iwas babysitting that night. 
Where was Layne? 

2. Why did Sid hit on Layne's girlfriends when he brought 
them over? 

3. What about girls that Glen brought home? 

4. Why did he call Layne a faggot when he stopped bringing 
girls by? 

5. Did you know that Layne stopped bringing girls over 
as a result? 

6. Lisa Taylor says Sid was very pleased that Layne stopped 
dating her and decided to ask Jennie Love out - almost 
as if Sid told him to date Jennie. 

7. Did anyone ever confront Sid about this behavior? If 
not, why? Did we think this was right? What do we think 
now? 

8. Why do we all have counseling needs? 

9. Are bare-butt birthday spankings done in other families 

10. being held down and "tickled" until gasping for air, 
and pleading for him to stop? Did he tickle up your 
legs to your crotch? Did his tickling go above the 
stomach area to your chest? 

11. Why would Sid have me sit on his lap until 2 and 3 in 
the morning "talking"? 

12. Sid talked to me about marital problems he and Mom 
had. He told me things about Mom to pit us against 
each other. 

13. Why did Glen go talk to Sid at 4:30am after breaking 
up with Lisa? Did Sid hit on Lisa? 




14. Did you know Sid hit on Lisa Taylor's mom? 

15. Did Sid hit on Kirsten - the foreign student from 
Germany? Why did she claim that he made inappropriate 
sexual advances? Why did Sid obssess about it? 

16. Why did Glen write in letters to me(during senior 
year)about th rage he and Layne had towards Sid? 

17. Why did Nancy(Glen's old girlfriend) say that Sid was 
too touchy? 

18. What do you remember about Howard and Millie? Did anyone 
go boating with Sid and Howard besides me and Terri? 

19. What do you remember about Uncle Bob? 

20. What do you remember about 451 Adams St. in Corvallis? 

21. Why did I always have stomach every night after dinner. 
Why did I pretend to be asleep on the couch late 
afternoons and evenings? 

22. I saw Sid's hands on Jennie Love's breasts when she 
spent the night. The next day she asked if he did that 
to me to help me go to sleep. 

23. Why would Sid be naked in our presence as late as junior 
high? 

24. Do you feel, or have you ever felt, that you have 
something to hide - something ugly or bad that you can't 
let anyone know? 

25. Why don't we feel free to talk to Sid about any of 
the questions? 

26. Has anyone heard of an Elizabeth Siemer? She is 2 years 
younger than me. 


We have received a tremendous amount of information through 
kept letters, my baby book, calling old friends and relatives, 
the internet,old report cards and school records, public records, 
etc. If you don't want to help but would be willing to send 
copies of information you have, I would appreciate the 
opportunity to look at it. 

All I am after is to regain control of my life. Sid has 
been in control for the first 46 years and he is not doing 
anything affirmative to turn if off. Obviously he is not going 
to if he hasn't by now. And that is not OK with me anymore. 

I have to identify all remnants of his control daily in order 
to know what to get rid of. 

By the way, I just spoke with Lisa Taylor who suspected 
something was wrong with me and/or our family from Junior High 
& on. She also told me that Jennie confided in her about Sid's 
molest of her. She has continued to suffer as a result on into 
her adult life. We also obtained the actual divorce papers 
from Mom's divorce. 


Good luck, love Susan. 



-j. To: paulmredd@msn.com 


Richard W. Hamlin 

ATTORNEY AT LAW 


Page 1 of2 



MAIL 



Signed in as: rmhamlin 
Mailbox: rmhamlin on Comcast 
Current Folder: INBOX 


Message: 1 of 1 


Compose / Folders / Address / Mailboxes / Options 



From: rmhamlin@comcast.net [ Save address ] 
To: paulmredd@msn.com 
Subject: Re: Mom’s Letters 

Date: Fri, 14 Nov 2003 01:51:43 +0000 


Dear Chris, 

I don't know if Alta has filled you in, but I've had a very difficult year I 

. Heal inn with for the first time, the fact that my father molested me 
through out my life. Much of my memories were blocked, due to the trauma, until 
this past year. Other memories were always remembered, but I^didn t place th 
aDDrooriate significance on them because of Sid s teachings . , 

Mv P husband and^ were faced with the challenge of re-constructmg my childhood 
memories We were very successful because my Mom left me a box of old letters X 
had written and her extensive notes in baby books, ect. which gave me the 
corroboration that I so needed. That process has been so helpful and healing. 

contacted Alta, as part of that quest and wanted to find as much information 
Ion Sid as possible. Unfortunately, others have been devasted by him as well, 

Loth inside the family and beyond. I asked about you, because in talking about 

Lorn I remembered how special you were to her ,. 1 Alta . menti °^ d £hey 

Mom'R letters that she sent to you and that you had kept them. If tney 
HTnol too personal, I would be so appreciative if you could send me copies. It 
would really mean alot to me. 

T would love to talk to you. Unfortunately, a ripple affect of Sid's evil was 
the overflow into my relationship with Mom. You had a special place in her 
heart and I would love the opportunity to see her through your eyes m my 
attempt to bond with her anew, now that she is gone. God seems to have plans 
for mv husband and I that are requiring our utmost attention. God has worked in 
mysterious ways with us. My contact with you seems to be gust another example o 
His will My sense is that there will be something of signifigance in those 
letters My^Morn left an abundance of clues and direction that so helped us 
finding the truth. I have a feeling that she spread the clues widely to ensure 

their discovery. 

My fax # is 916 933-1811. Or, if you want to mail them, my address is 3340 
iBeatty Dr., El Dorado Hills, CA 95762. My home phone is 916 939-1587. Oh, my 
last name is Hamlin! 


Love Susan 


From: 

To: 

Subject: 
Date: 


- Forwarded Message: 

< altapaul@biqvalley.ne t> 


"Alta" 

< rmhamlin@comcast.net > 

Re: 

Fri, 7 Nov 2003 19:21:18 -0800 


Dear Rick and Susan 
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1 GARY L. LACY 

District Attorney / f f 

2 El Dorado County 

515 Main Street n 1 . If if . 

3 Placerville, California 95667 
Telephone: (530)621-6472 

4 

5 Attorneys for the Plaintiff 

6 

7 

8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 IN AND FOR THE COUNTY OF EL DORADO 

10 THE PEOPLE OF THE STATE OF No. P04CRF0132 

CALIFORNIA 

11 Plaintiff, REQUEST FOR COURT TO 

EXERCISE ITS DISCRETION 

12 PURSUANT TO PENAL CODE 

SECTION 1368 

13 

RICHARD W HAMLIN, Hearing: July 2, 2004 

14 Time: 9:15 a.m. 

~ - Defendant- Department: 2 

15 

16 The People hereby request that the Court exercise its discretion under Penal Code Sectionl368 

17 and order that the defendant undergo a psychiatric evaluation. This request is based on this 

18 motion and any further oral argument that may be presented at the hearing. 

19 PENAL CODE SECTION 1368 

20 Penal Code Section 1368 states in summary that if the court has a doubt regarding the 

21 mental competence of the defendant, the court may on its own motion recess the proceedings 

22 until the question of competence has been addressed. Mental competence is defined in Penal 

23 Code Section 1367 as meaning “. . . as a result of mental disorder or developmental disability, 

24 the defendant is unable to understand the nature of the criminal proceedings or to assist counsel 

25 in the conduct of a defense in a rational manner (emphasis added) 

26 In the present case, the People raise this request because the defendant is acting as his 

27 



28 


1 



1 own attorney and based on reports and other discovery, it appears that the defendant is acting 

2 under a delusional belief that a Satanic Cult, headed by his father-in-law, had plans to have the 

3 defendant killed. Additionally, the defendant is also under the belief that the victim, Susan 

4 Hamlin, was molested by her father and that she has repressed memories as to those events. 

5 Investigation into both delusional beliefs reveals that both are untrue. 

6 _ Of concern to the People in this case is defendant’s ability to assist in his defense in a 

7 rational manner, especially since he is acting as his own attorney. Additionally, should a 

8 conviction be achieved in this case, the very question raised here - that of defendant’s 

9 competence - would be of immediate concern to an appellate court on the issue of 

10 effectiveness/competency of counsel since the defendant is representing himself. The People are 

11 merely seeking to protect the record on appeal and protect any conviction in this case. 

12 Based on the above argument, the People respectfully request that this Court suspend 

13 proceedings and have the defendant evaluated pursuant to Penal Code Section 1368. 

14 Dated: June 30, 2004 Respectfully Submitted, 

15 

16 

17 

18 Deputy District Attorney 

19 

20 
21 
22 

23 

24 

25 

26 
27 



28 


2 




PROOF OF SERVICE 


STATE OF CALIFORNIA ) PEOPLE vs.RICHARD W HAMLIN, 

) 

County of El Dorado ) 

DOCKET #: P04CRF0132 
DA# 04-03-001499-1 

I am a citizen of the United States and a resident of the County of El Dorado. I am over 
the age of eighteen years and not a party to the within entitled action; my business address is 
515 Main Street, Placerville, CA 95667. 


On June 30, 2004 I served the within REQUEST FOR COURT TO EXCERCISE IT’S 
DISCRETION 

on the parties in said action, by faxing a a true copy thereof toPHILIP COZENS, ESQ., at Fax 
Number: 916 443-1511. 

I, the undersigned, declare under penalty of perjury, that the foregoing is true and correct. 
Executed on |tjBCL30, 2004 at Placerville, California. 


DENISE LONG 



EL DOivADO COUNTY SHERIFFS OFFICE 

SHERIFF JEFF NEVES 


MEMORANDUM 


TO: 

FROM: 

SUBJECT: 

DATE: 



June 25, 2004 



Per our discussion this date, the following are guidelines regarding your pro per status: 


You will be allowed daily access to the law library as needed per your request. These requests 
should be written on an inmate request slip and turned in to staff as soon as you are aware of the 
need. Be cognizant that there may be times in which the library is in use and you may need to wait 
prior to entering. 


The two legal runners assigned to you per court order, Brad Hamlin and Larry Arkus will be allowed 
professional visiting status, however will be only allowed to visit during regular visiting hours. 

Paralegal Dubach, Attorney Cozens, Attorney Holt and Investigator Gunderson will be allowed to visit 
as per the confidential visiting policy. This allows visitation except when the jail is in lockdown status. 
If you are in the middle of a confidential visit during mealtime you have the option of refusing the meal 
and continuing the visit. Depending on the volume of traffic for the attorney visiting booths, there may 
be times when your visit is terminated. 


As per our agreement, you will be allowed two cardboard file 6oxes in your cell to categorize your 
materials. You have agreed to remove anything not needed at the immediate time for storage in the 
law library. This may be done through Officer Gilmer or the rover officer (the second file box must be 
obtained from Officer Gilmer). Excess legal materials will not be taken from the cell without my 
express directive to staff. 



We have discussed the possiL .y of viewing videotape with Attorne, Jozens; should that become a 
necessity, contact Officer Gilmer or myself. 


You will be allowed to listen to audiotapes as needed in the law library. Your runners or second-chair 
will need to bring a cassette recorder and the tapes as needed. 


If there are any questions, please contact Officer Gilmer or myself for assistance. 

Cc: Inmate File 

Briefing 
Court 
Reception 


Officer Gilmer 



SUPERIi. COURT OF CALIFORNIA, COUP. . OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


EX-PARTE MINUTE ORDER RE: LEGAL MATERIALS IN JAIL CELL 
Date: 06/23/04 Time: 1:30 pm Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-E_ 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 

- MORE CHARGES for this Case/defendant - — 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter (not reported) 


Regarding the Defendant's request to have 
access to legal paperwork in his jail cell: 

The Court conferenced with Lt. Pam Lane at 
the El Dorado County Jail via phone and Lt. 

Lane informed the Court she would contact 
Def. Richard Hamlin regarding his concerns. 

If the Defendant is still dissatisfied - he can 
bring a motion before the Court. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 

Hearing is ordered Off Calendar 


cc: DIST ATTY / JAIL (FAX - ATTN. LT. PAM LANE) 
RICHARD HAMLIN C/O EL DORADO CO. JAIL 
= = = = = = = = == = = = = = = MINUTE ORDER END = = = = = = = = = = = = = = 


Dispo 
















superior court of the state of California 

IN AND FOR THE COUNTY OF EL DORADO 

DATE: June 23 . 2004 TIME: _ n/a PRESENT HON. DOUGLAS C. PHIMISTER 

(x) JUDGE ( ) TEMP. JUDGE ( ) COMMISSIONER 



MINUTE ORDER ACTION NO: P03CRF0132 


ORDER RE: PRO PER STATUS 


On June 10, 2004 the above named defendant made an oral motion before the court to be 
allowed to proceed in Pro Per status. 


The motion was granted. 




WV) 






\ o AW V\or)o 



\ Vv ! M \VT?^\ '■ 


3A*. Vo»W Vb W^W^K 

'N^sA^ ^5,^Wst\V\\r4^ W\! VW."' 

"X- vAvw W'Axx sVW. 

,(jQ^.sk ^^AfyV'la DrO k>WW\,. 




HVvy\ V\v 


V _ y «»» «Wta - ***«Si^_ Mum** ¥5rS*Si ^ ^ 

X (Ax-HA ‘ ^V^v4 \V*- WK.IMdil.m 


Kr^v>yV AVj>- "“\W A* 


/>lOV.t X 


, A ( , r , '.'upEUlOR COURT 
EL DORADO C( AS (DEPU tY) 

F~F \ / . - ' 


'' '^D V \WV\ 


\VvvX 


.. $>A "feo \^- ’■' Y W 


T\\oVn 


'fX'N^.’O 


JUN 2 2 2004 


, ///jf 





















SUPERB. COURT OF CALIFORNIA, COUR OF EL DORADO 
495 Main Street 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


ARRAIGNMENT ON INFORMATION 

Date: 06/21/04 Time: 9:15 am Dept/Div: 2 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 

- MORE CHARGES for this Case/defendant - — 


Honorable Judge EDDIE T. KELLER presiding 
Clerk: Dahlgren S. 

Court Reporter DeLacy K. 

Bailiff K. SCHMALZ 


Deputy District Attorney V. ASHWORTH present. 
Defendant is present IN CUSTODY. 

Defendant is represented by Pro Per. 


Information is filed today in court. 

Defendant is provided with a copy of the Information filed 
herein on 06/21/2004. 

Counsel provided with a copy of the Reporter's Transcript of 
Preliminary Hearing or Waiver. 

Defense acknowledges receipt of the Information, waives reading 
and stipulates the defendant advised of his/her constitutional 
rights. 


PLEA 

Defendant pleads NOT GUILTY to all counts. 
Defendant DENIES all enhancements. 


The Court discusses with the Defendant the 
issue of him representing himself and the 
possible pitfalls of such. 

The Defendant informs the Court he has hired 
Atty. Phillip Cozens as "2nd chair" to himself. 

As the Defendant is an attorney - the Court finds 
he is fully competent to represent himself and 
the Court recognizes the Defendant as his own 
Counsel Of Record. 


The Court grants the prosecution's INFORMAL REQUEST FOR 
DISCOVERY PER PC 1054 and ORDERS it MUTUAL. 


Time is NOT waived. 

Readiness and Settlement Conference set for 07/26/2004 9:15 in 

Dept. 2 

Jury Trial set for 08/03/2004 at 9:30 in Department 2. 
Estimated length of trial is 12 days. 
















Page : 
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6/23/04 

Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


The Defendant gives the Court an ex-parte 
request re: jail runners. 

Oral motion on behalf of Defendant RE: have legal runners 
recognized. 

Motion is GRANTED. 

The Court will recognize legal runners: Brad 
Hamlin and Larry Arkus. 

The Court also recognizes a Paralegal; Kim Dubach 
at the Defendant 1 s own expense. 

Also Investigator Ted Gunderson. 

The Jail will be notified. 


Defendant requests "hours of tapes" and the 
interview of his wife from Feb. 2004 and 
states he was given a summary of the interview. 
The Defendant says he is indigent and requests 
also transcripts of the interviews at court cost. 
The Court needs a statement of indigency etc. 

The Court asks the People to try and get as 
much discovery to the Defendant before the 
time frame of 30 days before trial. 


The Defendant requests all his legal paperwork 
be allowed to be kept in his cell. 

The Court tells the Defendant to bring a motion. 
The Court offers to set up a conference call 
with Lt. Lane and the Defendant to resolve the 
issue. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC: DIST ATTY / RICHARD HAMLIN C/0 JAIL 
JAIL (FAX) 

=============== MINUTE ORDER END ====== 



Dispo 


















June 21, 2004 


Judge Keller; 

I was granted Pro-Per status at my last court date of 6/10/04 
in Department 7. Unfortunatly, without that order in writing, 
the jail will not grant my Pro-Per status and pxixidi privledges. 
Therefore, I am requesting the court to acknowledge my Pro-Per 
status and send written acknowledgement to the El Dorado County 
jail. 

Further, I have been advised that I must have the court approve 
the names of my runners and investigators. Ia am requesting that 
Brad Hamlin be acknowledged as my first runner. I am requesting 
the services of a second runner, due to the complexity of the 
case and the number of witnesses and pages of discovery. The 
second runner would be Larry Arkus. I am requesting acknowledge¬ 
ment of a para-legal.; Kim Dubach who has served in this capacity 
for me in the past in my private practice. Lastly, I am retaining 
Phil Cozens as co-counsel, my second chair. 


I am not asking the court for any funds in regards to theses 
individuals, only written acknowledgement for the jail's purposes 
This acknowledgement will allow these individuals to meet with 
me under the protection of a "Legal Visit", which is vital to 
my defense of the charges brought against me. 

I further request, the court to approve my designation of an 
investigator at a future time. We are still in the process of 
making our selection and this court order will expedite my ability 
to meet and work with that individual. 


Lastly, the jail has limmted the ammont of Legal paperwork that 
I can keep in my cell. Inorder, to defend myself, I must have access 
to all files, documents and other items relating to my case. The 
jail's restriction interfers with my ability to adequately defend 
myself. The jails concern is that such documents may be a "fire 
danger". I would like to note that as an inmate of El Dorado 
County we do not have access to matches or lighters and there 
are no electrical outlets in our cells. The jails concern must 
be weighed against the constitutional right to defend myself 
against a life term. 

Thank you for your time and consideration; 

Richard Hamlin 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 

DKT #: P04CRF0132 
DA #: 04-03-001499 

DEPARTMENT 2 


INFORMATION 

The District Attorney of El Dorado County, based upon information and belief, hereby alleges: 

COUNT I 



On or between the 1st day of June, 2003, and the 28th day of February, 2004, in the 
County of El Dorado, the crime of TORTURE , in violation of PENAL CODE SECTION 206, a 
Felony, was committed by RICHARD W HAMLIN, who did unlawfully and with the intent to 
cause cruel and extreme pain and suffering for the purpose of revenge, extortion, persuasion and 





3 section 12022.7, upon 
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for a sadistic purpose, inflic eat bodily injury, as defined in Penal ( 
Susan Hamlin 


COUNT II 

On or about the 22nd day of February, 2004, in the County of El Dorado, the crime 
of CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER COHABITANT/CHILD'S 
PARENT, in violation of PENAL CODE SECTION 273.5(a), a Felony, was committed by 
RICHARD W HAMLIN, who did willfully and unlawfully inflict corporal injury resulting in a 
traumatic condition upon Susan Hamlin, who was the spouse of the defendant. 

“NOTICE: To defendant and defendant’s attorney of record; be advised that pursuant to Califomu 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 


SPECIAL ALLEGATION - GBI - DOMESTIC VIOLENCE 

It is further alleged, within the meaning of Penal Code section 12022.7(e), that in the commission 
of the above offense, the said RICHARD W HAMLIN, personally inflicted great bodily injury 
upon Susan Hamlin under circumstances involving domestic violence. 

“NOTICE: This offense is a serious felony and a violent felony within the meaning of Penal Code 
sections 1192.7(c)(8) and 667.5(c)(8). 

COUNT in 

On or about the 22nd day of February, 2004, in the County of El Dorado, the crime 
of DISCHARGE OF FIREARM WITH GROSS NEGLIGENCE, in violation of PENAL CODE 
SECTION 246.3, a Felony, was committed by RICHARD W HAMLIN, who did willfully and 
unlawfully discharge a firearm in a grossly negligent manner which could result in injury and deatf 
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to a person. It is further ged that the above offense is a serious ,ny within the meaning of 
Penal Code Section 1192.7(c)(8). 


COUNT IV 

On or about the 22nd day of February. 2004, in the County of El Dorado, the crime 
of TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great bodily injury to Susan Hamlin, with the specific intent 
that the statement be taken as a threat. It is further alleged that the threatened crime, on its face ant 
under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to the victim a gravity of purpose and an immediate prospect of execution. 

It is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code 
Section 1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 

It is further alleged that in the commission and attempted commission of the above 
offense a principal in said offense was armed with a firearm(s), to wit, -handgun, said arming not 
being an element of the above offense, within the meaning of PENAL CODE SECTION 
12022(a)(1). 


COUNT V 

On or about the 27th day of February, 2004, in the County of El Dorado, the crime 
of TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great bodily injury to Susan Hamlin, with the specific intent 





that the statement be taker a threat. It is further alleged that the t 1 tened crime, on its face an 

/ : f 

under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to the victim a gravity of purpose and an immediate prospect of execution. 

It is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 


“NOTICE: The above offense is a serious felony within the meaning of Penal Code 
Section 1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 


It is further alleged that in the commission and attempted commission of the above 
offense a principal in said offense was armed with a firearm(s), to wit, handgun, said arming not 
being an element of the above offense, within the meaning of PENAL CODE SECTION 
12022(a)(1). 


COUNT VI 

On or about the 27th day of February, 2004, in the County of El Dorado, the crime 
of CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER COHABITANT/CHILD'S 
PARENT, in violation of PENAL CODE SECTION 273.5(a), a Felony, was committed by 
RICHARD W HAMLIN, who did willfully and unlawfully inflict corporal injury resulting in a 
traumatic condition upon Susan Hamlin, who was the spouse of the defendant. 


“NOTICE: To defendant and defendant’s attorney of record; be advised that pursuant to Califomi 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 
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COUNT VII 
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On or between the 1st day of February, 2004, and the 22 lh day of February, 2004 in 
the County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, R.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 

count vm 

On or between the 1st day of February, 2004, and the 22 lh day of February, 2004, in 
the County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, A.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 

COUNT IX 

On or between the 1st day of February, 2004, and the 22 lh day of February, 2004, in 
the County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, C.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 
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GARY L. LACY 
District Attorney 



PAUL SUTHERLAND 


Assistant District Attorney 
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SUPERIOR COURT OF TEE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


THE PEOPLE OF THE STATE OF CALEORNIA, 


Plaintiff, 


RICHARD W HAMLIN, 


Defendant. 


INFORMATION 


DKT #: P04CRF0132 
DA#: 04-03-001499 


DEPARTMENT 2 


The District Attorney of El Dorado County, based upon information and belief, hereby alleges: 


COUNT I 


On or between the 1st day of June, 2003, and the 28th day of February, 2004, in the 
County of El Dorado, the crime of TORTURE , in violation of PENAL CODE SECTION 206, a 
Felony, was committed by RICHARD W HAMLIN, who did unlawfully and with the intent to 
cause cruel and extreme pain and suffering for the purpose of revenge, extortion, persuasion and 


28 



for a sadistic purpose, inflic. ,eut bodily injury, as defined in Penal C e section 12022.7, upon 
Susan Hamlin 
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COUNT II 

On or about the 22nd day of February, 2004, in the County of El Dorado, the crime 
of CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER COHABITANT/CHILD'S 
PARENT, in violation of PENAL CODE SECTION 273.5(a), a Felony, was committed by 
RICHARD W HAMLIN, who did willfully and unlawfully inflict corporal injury resulting in a 
traumatic condition upon Susan Hamlin, who was the spouse of the defendant. 


“NOTICE: To defendant and defendant’s attorney of record; be advised that pursuant to Califomi 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 
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SPECIAL ALLEGATION - GBI - DOMESTIC VIOLENCE 

It is further alleged, within the meaning of Penal Code section 12022.7(e), that in the commission 
of the above offense, the said RICHARD "W HAMLIN, personally inflicted great bodily injury 
upon Susan Hamlin under circumstances involving domestic violence. 

“NOTICE: This offense is a serious felony and a violent felony within the meaning of Penal Code 
sections 1192.7(c)(8) and 667.5(c)(8). 
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25 COUNT III 

26 On or about the 22nd day of February, 2004, in the County of El Dorado, the crime 

27 of DISCHARGE OF FIREARM WITH GROSS NEGLIGENCE, in violation of PENAL CODE 

28 SECTION 246.3, a Felony, was committed by RICHARD W HAMLIN, who did willfully and 
unlawfully discharge a firearm in a grossly negligent manner which could result in injury and deatl 




to a person. It is further a . ged that the above offense is a serious . ny within the meaning of 
Penal Code Section 1192.7(c)(8). 
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COUNT IV 

On or about the 22nd day of February, 2004, in the County of El Dorado, the crime 
of TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great bodily injury to Susan Hamlin, with the specific intent 
that the statement be taken as a threat. It is further alleged that the threatened crime, on its face and 
under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to the victim a gravity of purpose and an immediate prospect of execution. 

It is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code 
Section 1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 

It is further alleged that in the commission and attempted commission of the above 
offense a principal in said offense was armed with a firearm(s), to wit, -handgun, said arming not 
being an element of the above offense, within the meaning of PENAL CODE SECTION 
12022(a)(1). 


COUNT V 

On or about the 27th day of February, 2004, in the County of El Dorado, the crime 
of TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great bodily injury to Susan Hamlin, with the specific intent 
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that the statement be taken a threat. It is further alleged that the tl tened crime, on its face and 
under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to the victim a gravity of purpose and an immediate prospect of execution. 

It is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code 
Section 1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 

It is further alleged that in the commission and attempted commission of the above 
offense a principal in said offense was armed with a firearm(s), to wit, handgun, said arming not 
being an element of the above offense, within the meaning of PENAL CODE SECTION 
12022(a)(1). 


COUNT VI 

On or about the 27th day of February, 2004, in the County of El Dorado, the crime 
of CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER COHABITANT/CHILD'S 
PARENT, in violation of PENAL CODE SECTION 273.5(a), a Felony, was committed by 
RICHARD W HAMLIN, who did willfully and unlawfully inflict corporal injury resulting in a 
traumatic condition upon Susan Hamlin, who was the spouse of the defendant. 

“NOTICE: To defendant and defendant’s attorney of record; be advised that pursuant to Californit 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 
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On or between the 1st day of February, 2004, and the 22 lh day of February, 2004 in 
the County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, R.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 

count vm 

On or between the 1st day of February, 2004, and the 22 Ih day of February, 2004, in 
the County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, A.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 

COUNT IX 

On or between the 1st day of February, 2004, and the 22 lh day of February, 2004, in 
the County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, C.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 
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GARY L. LACY '• I 
State Bar No. 108444 
District Attorney 
El Dorado County 

515 Main StreetPlacerville, CA 95667 
Attorneys for Plaintiff 


*3/, AC C><J 

\i-! \ 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


THE PEOPLE OF THE STATE OF CALIFORNIA, 


Plaintiff, 


RICHARD W HAMLIN, 


DKT #: P04CRF0132 
DA#: 04-03-001499 
ORDER PURSUANT TO 
PENAL CODE 
SECTION 1054(B) 
REQUIRING DISCOVERY 


Defendant. 


DEPARTMENT 2 


Request for discovery/disclosure pursuant to Penal Code section 1054.3(a)(b) having been made b\ 
Plaintiff and Defendant not having complied therewith by failing to provide the materials requester 
within 15 days thereafter: 

IT IS HEREBY ORDERED THAT: 

The following items be immediately disclosed: 

1. The names and addresses of persons, other than the Defendant, counsel or Defendant 
intends to call as witnesses at trial. 

2. Any relevant written or recorded statements of the persons in #1 above and/or reports of 
the statements of such persons. 

3. Any reports or statements of experts made in connection with this case, including, but 
not limited to, the results of physical or mental examinations, scientific tests, experiments, or 
comparisons which the Defendant or counsel intend to offer as evidence at the trial of this case. 

4. Any “real”, i.e. tangible or physical, evidence which the Defendant or counsel intends to 
offer in evidence at the trial. 
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GARY L. LACY 
State Bar No. 108444 
District Attorney 
El Dorado County 
5 15 Main Street 
Placerville, CA 95667 

Attorneys for Plaintiff 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 

THE PEOPLE OF THE STATE OF CALIFORNIA, DKT #: P04CRF0132 

DA #: 04-03-001499 

Plaintiff, INFORMAL REQUEST FOR 

vs. PROSECUTION DISCOVERY 

SECTIONS 1054.3, 

RICHARD W HAMLIN, 1054.5(A)(B) 

Defendant. DEPARTMENT 2 

TO THE JUDGE OF THE SUPERIOR COURT, AND COUNSEL FOR DEFENDANT: 

PLEASE BE INFORMED that the Office of the District Attorney of El Dorado County, acting of 
behalf of the Plaintiff, The People of the State of California, request discovery/disclosure of the 
following items from the Defendant and Counsel in this case pursuant to Penal Code Section 
1054.3(a) and (b): 

1. The names and addresses of persons, other than the Defendant, counsel or Defendant 
intends to call as witnesses at trial. 

2. Any relevant written or recorded statements of the persons in #1 above and/or reports of 
the statements of such persons. 

3. Any reports or statements of experts made in connection with this case, including, but 
not limited to, the results of physical or mental examinations, scientific tests, experiments, or 



28 comparisons which the Defendant or counsel intend to offer as evidence at the trial of this case. 





4. Any "real", i.e. ti _yble or physical, evidence which the U Want or counsel intends to 
offer in evidence at the trial. 

PLEASE TAKE NOTICE that pursuant to the provisions of Penal Code section 1054.5(b) 
if the above material and information requested is not provided to counsel for the Plaintiff within 
15 days of this request a court order will be sought to promptly enforce the provisions of Penal 
Code section 1054.3. Please provide the foregoing information and continue to disclose this 
information immediately upon it becoming known to you, pursuant to Penal Code sections 1054.5 
and 1054.7. / / 


Dated 




Respectfully submitted, 


GARY L. LACY 
District Attorney 


VICKI L. ASHWORTH 
Deputy District Attorney 
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SUPER1 COURT OF CALIFORNIA., COUi . OF EL DORADO 
2850 Fairlane Colirt 
Placerville, CA' 95667 


People of the State of California 

VS. , Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDEF 


PRELIMINARY HEARING 

Date: 06/10/04 Time: 8:00 am Dept/Div: 7 


Charges: 1) 206 PC-F H, 2) 273.5(A) PC-F H, 3) 246.3 PC-F H, 4) 422 PC-F 

5) 422 PC-F H, 6) 273.5(A) PC-F H, 7) 273A(A) PC-F H 

- MORE CHARGES for this Case/defendant - 


Honorable Judge DOUGLAS C. PHIMISTER presiding 

Clerk: D. Stump 

Court Reporter C Ellering 

Bailiff Odlin . ■ • .* 


Deputy District Attorney V Ashworth present. 

Defendant is represented by Philip Cozens - Retained. 
Defendant is present IN CUSTODY. • • 

Oral motion on behalf of Defendant RE: request to represent 
himself. 


Motion is GRANTED. 


Defendant proceeds in Propria Persona. \ 


Defendant will retain Philip Cozens as 
co-counsel 

Defendant waives rights to Preliminary Heating. DA and Court 
consent to waiver. 


Defendant is HELD TO ANSWER on ALL COUNTS. 


Court makes no finding as to special allegations 


HEARINGS 

Arraignment on Information set for 06/21/2004 at" 9:15 in 
Department 2 


Time is NOT waived. 


Oral motion on behalf of Defendant RE: request transcript dated 
2/26/04. 


Motion denied without prejudice 


Oral motion on behalf of Defendant RE: request transcript dated 
2/5/04. 


Motion denied without prejudice 



















Page : 


2 


6/10/04 

Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 
=============== MINUTE ORDER END ================= 


Dispo 
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IN THE SUPERIOR COURT FOR THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 
-oOo- 

THE PEOPLE OF THE STATE 
OF CALIFORNIA, 


Plaintiff, 


vs 


RICHARD WILLIAM HAMLIN, 


Defendant 


/ 


No. P04CRF0132 


juk ho mm 


_ _ _ o0o - - - EL DORADO CO. SUPERIOR COURT 

BY ; ' l ! < - C ./ > (DEPUTY) 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

WAIVER OF PRELIMINARY EXAMINATION 

Had in the above-entitled matter on 
Thursday, June 10, 2004, at 9:15 a.m., 
before the Honorable DOUGLAS C. PHIMISTER, 

Judge. 

-oOo- 

APPEARANCES 


FOR THE PEOPLE: 


FOR THE DEFENDANT: 


GARY L. LACY, District Attorney 
El Dorado County 
515 Main Street 

Placerville, California 95667 
BY: VICKI ASHWORTH, Deputy D.A. 

FOSTER and COZENS 
Attorneys at Law 
1001 6th Street, Suite 400 
Sacramento, California 95814 
BY: PHILIP COZENS, Esquire 

-and- 

RICHARD WILLIAM HAMLIN 
In Propria Persona 


CYNTHIA J. ELLERING, CRR, CSR 
State License Number 9190 


CYNTHIA J. ELLERING, CRR, CSR (530) 621-7463 
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PLACERVILLE, CALIFORNIA 
THURSDAY. JUNE 10, 2004, 9:15 A.M. 

DEPARTMENT NO. 7 HON. DOUGLAS C. PHIMISTER, JUDGE 

-oOo- 

THE COURT: The Court will call the matter of Richard 
William Hamlin, Case No. CRF0132. 

Counsel, state your appearances, please. 

MS. ASHWORTH: Vicki Ashworth for the People. 

MR. COZENS: Philip Cozens with Mr. Hamlin. 

THE COURT: Good morning, Mr. Hamlin. 

THE DEFENDANT: Good morning, sir. 

THE COURT: This is the time and place set for 
preliminary examination in this matter, and the Court has 
been advised that there's going to be a waiver of prelim; is 
that correct? 

MR. COZENS: Actually, Mr. Hamlin wishes to address 
the Court regarding his ability to represent himself. 

THE DEFENDANT: Yes, Your Honor. I'm going to be 
requesting that I represent myself at this time. 

THE COURT: Well, I'm somewhat familiar with your 
background. I understand you have the ability to do that. I 
suppose for the record if you could tell me how long you were 
a practicing attorney. 

THE DEFENDANT: I've been practicing since 1986. I 
was with the district attorney's office in Sacramento county 
until 1990. I've been in private practice as a criminal 
defense attorney since 1990. My request is that I represent 
myself. I will be retaining Mr. Cozens as co-counsel just as 
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part of my legal team, but all I've done is criminal trial 
work, and I have over 125 jury trials as experience. 

THE COURT: And obviously you're familiar with the 
Faretta decision? 

THE DEFENDANT: Yes, sir. 

MS. ASHWORTH: Your Honor, I don't know if the Court 
would entertain any input from our office, but I would like a 
chance to reply to that in writing. I think for obvious 
reasons given the victims in this case, I think it's not just 
a matter of him appearing as his own attorney. 

THE DEFENDANT: Your Honor, my understanding is she 
does not have standing as to this. This is an absolute 
constitutional right I have to represent myself. 

THE COURT: That's the Court's understanding of the 
Faretta case, and the line of cases after that is the 
defendant has that absolute right. 

And I guess I'll grant your motion at this time 
without prejudice to the district attorney filing whatever 
they want to file, but I just feel very comfortable with that 
area of the law, the fact that the defendant does have that 
right. 

I think the Court can make a finding at this time the 
defendant is more than competent to represent himself, and I 
would so find. 

As such, you understand that you have the right to 
have a preliminary examination, and at that preliminary 
examination the People would have to establish by sufficient 
evidence that not only did these crimes occur, but there's a 
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strong possibility that you committed them. At your 
preliminary examination, the People would call witnesses and 
present evidence. You would have the right to cross-examine 
those witnesses, and you would also have the right to put on 
evidence and testify if you chose to do so. 

Once you waive your right to preliminary examination, 
that right is gone forever. 

Do you understand everything I've advised you of now? 

THE DEFENDANT: Yes, sir. 

THE COURT: And are you willing to waive and give up 
your right to preliminary examination both as the defendant 
and your own attorney? 

THE DEFENDANT: Yes, Your Honor, I do. 

THE COURT: All right. And the People join in that? 

MS. ASHWORTH: So joined. 

THE COURT: Then the Court will hold you to answer for 
each of the counts, and that would consist of Count I, which 
is a violation of 206 of the Penal Code, torture. 

As to Count II, a violation of Section 273.5(a), the 
infliction of corporal injury to a spouse, you would be held 
to answer on that charge. 

As to the special allegations regarding great bodily 
injury, the Court will make no finding one way or the other 
regarding that allegation. 

As to Count III, the 246.3, the discharge of a firearm 
with gross negligence, you will be held to answer on that 
count. 

You will be held to answer on Count IV, a violation of 
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Section 422, making a terrorist threat. 

The Court makes no specific finding whether or not 
you, in fact, were armed with a firearm one way or the 
other. 

As to Count V, the violation of Section 422, the Court 
will hold you to answer on that count in that it entails 
different dates where the alleged events occurred. 

As to the special allegation of being armed as set 
forth in 12022(a)(1), the Court makes no finding one way or 
the other regarding that allegation. 

As to Count VI, the defendant would be held to answer 
for a violation of Section 273.5(a), corporal injury to a 
spouse, a particular set of dates that appear to be different 
dates than in Count II. 

As to Count VII, the defendant would be held to answer 
for a violation of Section 273a(a), which is child abuse or 
endangerment. The victim is R.H. 

As to Count VIII, the Court would also hold the 
defendant to answer for a violation of Section 273a(a), child 
endangerment, the victim being A.H. 

As to Count IX, a violation of Section 273a(a), child 
endangerment, the Court would hold the defendant to answer, 
the victim being C.H. 

My understanding is there is a request to set this 
matter and it's over the statutory time period by three days 
or so. 

MR. COZENS: Actually, Your Honor, since Mr. Hamlin is 
now acting as his own attorney, my schedule conflicts don't 
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really have a huge impact on the Court for scheduling. He, 
because of where he's housed right now, is always available 
to the Court. 

THE DEFENDANT: I am now. 

Your Honor, I was not going to waive time. I'd like 
to set my jury trial within the statutory period of time. 

THE COURT: All right. June 21st, 9:15 in 

Department 2, and that will be for arraignment. 

Ms. Ashworth, did you want to say something? It looks 
like you did. 

MS. ASHWORTH: No. That's a first, I know. 

THE COURT: There will be no time waiver for the 
record. Thank you. 

THE DEFENDANT: Your Honor, there's one other matter. 
We had a matter that was brought last time we were here 
concerning discovery. My wife, on February 26th, went down 
to the police station. We have a three-page summary on 
this. She confessed to molesting my kids and being part of a 
murder conspiracy. We need the transcripts from hours of 
tapes that she gave. She gave extreme detail about this. 

Our theory of the case is she's lying about these charges in 
order to avoid criminal responsibility of her own. We have 
not been able to get the transcripts on that. I am indigent, 
and I would ask the Court to order to have the tapes 
transcribed so we can utilize them. It will be a central 
feature of this trial. 

THE COURT: The People's position? 

MS. ASHWORTH: If he's asking the Court to do that on 
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1 his behalf, then I think he can. If he's asking the People 

2 to prepare a transcript, obviously under discovery rules, we 

3 don't have to provide anything within 30 days of trial and a 

4 transcript does not necessarily have to be prepared before 

5 something can be introduced at trial. However, we do have 

6 full intent to transcribe each of the tapes, but they haven't 

7 been done at this point. 

8 THE COURT: I'll deny the motion at this time without 

9 prejudice and the trial judge can deal with that. 

10 Apparently, the People are going to transcribe those. 

11 THE DEFENDANT: And does the prosecution intend to 

12 transcribe the February 5th interview as well? 

13 MS. ASHWORTH: We haven't made that decision at this 

14 point. 

15 THE DEFENDANT: With that in mind, then I would make 

16 the same request for that as well, Your Honor. On February 

17 5th Susan Hamlin had an opportunity to speak with police and 

18 was consistent in saying that I had no physical abuse towards 

19 her and also admitted about a conspiracy plot that dealt with 

20 her father, Sid Siemer, and other Siemer family members. 

21 THE COURT: The Court will make the same ruling. I'll 

22 deny the request at this time without prejudice and Judge 

23 Keller can deal with all the discovery issues. 

24 THE DEFENDANT: Thank you very much. 

25 THE COURT: All right. Thank you. 

26 Court will be in recess. 

27 (Proceedings were concluded at 9:24) 

2 8 -oOo- 
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COURT REPORTER'S CERTIFICATE 

STATE OF CALIFORNIA ) 

) 

COUNTY OF EL DORADO ) 

I, CYNTHIA J. ELLERING, CRR, CSR, hereby certify that 
I am a Certified Shorthand Reporter of the State of 
California, in and for the County of El Dorado. 

That as such I was present before the Honorable 
DOUGLAS C. PHIMISTER, Judge of the Superior Court of said 
County and State, on Thursday, June 10, 2004, at 9:15 a.m., 
and then and there took down in stenographic shorthand 
writing the proceedings had in that certain matter entitled 
and numbered: PEOPLE OF THE STATE OF CALIFORNIA vs. RICHARD 
WILLIAM HAMLIN, Case Number P04CRF0132. 

That the foregoing pages numbered 1 through 6 are a 
true and accurate transcription of my said stenographic notes 
taken in said matter. 

Dated at Placerville, California, this 10th day of 
June, 2004. 


A ‘ / (0 0 g r 

( i jfywi-hj/ti j-./ C.oXJ QA/vi/h _ 

CYNTHIA J. ELLERING, CRR/, CSR 
State License Number 91^0 
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super: court of California, cou : of el dorado 

2850 Fairlane Court 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


PRELIMINARY HEARING 

Date: 05/27/04 Time: 8:00 am Dept/Div: 7 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A, 7) 273A(A) PC-F A 
--- MORE CHARGES for this Case/defendant - 


Honorable Judge DOUGLAS C. PHIMISTER presiding 

Clerk: T. MILLER 

Court Reporter C Ellering 

Bailiff Odlin 


Deputy District Attorney V. ASHWORTH present. 
Defendant is represented by Philip Cozens - Retained. 
Defendant is present IN CUSTODY. 


AMENDED COMPLAINT 
of F273A(A) PC. 

Filed 

this 

date 

adding 

Count 

7 

as 

a 

violation 

AMENDED COMPLAINT 
of F273A(A) PC. 

Filed 

this 

date 

adding 

Count 

8 

as 

a 

violation 

AMENDED COMPLAINT 

Filed 

this 

date 

adding 

Count 

9 

as 

a 

violation 


of F273A(A) PC. 


Arraignment and advisal of Constitutional rights Waived. 
READING OF COMPLAINT WAIVED 


The Court finds good cause TO CONTINUE PRELIMINARY HEARING. 


Preliminary Hearing set for 06/10/2004 at 8:00 in Department 7. 


Time is NOT waived. 


Witness(es) ordered to return. 
TOM HOAGLAND 
PAUL HADGES 
RICH STRAUSSER 


MEDICAL RECORDS GIVEN TO V. ASHWORTH 
COPIES TO BE PROVIDED TO PHILLIP COZENS 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 


=============== MINUTE ORDER END === 


Dispo 


















MAY 2 7 2004 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 



THE PEOPLE OF THE STATE OF CALIFORNIA, 


Plaintiff, 


vs. 


DKT# : P04CRF0132 
DA# : 04-03-001499 
AGENCY/ NO. 
EDSO EG0402413 


RICHARD W HAMLIN, 


Defendant. 


DEPARTMENT 7 


AMENDED CRIMINAL COMPLAINT 

The District Attorney of El Dorado County, based upon information and belief, hereby alleges: 


COUNT I 

On or between the 1st day of June, 2003, and the 28th day of February, 2004, in the County 
of El Dorado, the crime of TORTURE , in violation of PENAL CODE SECTION 206, a Felony, 
was committed by RICHARD W HAMLIN, who did unlawfully and with the intent to cause cruel 
and extreme pain and suffering for the purpose of revenge, extortion, persuasion and for a sadistic 
purpose, inflict great bodily injury, as defined in Penal Code section 12022.7, upon Susan Hamlin 


COUNT II 

On or between the 1st day of January, 2004, and the 20 th day of February, 2004 in the 
County of El Dorado, the crime of CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER 
COHABITANT/CHILD'S PARENT, in violation of PENAL CODE SECTION 273.5(a), a 
Felony, was committed by RICHARD W HAMLIN, who did willfully and unlawfully inflict 
corporal injury resulting in a traumatic condition upon Susan Hamlin, who was the spouse of the 
defendant. 

“NOTICE: To defendant and defendant’s attorney of record; be advised that pursuant to California 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 



SPECIAL ALLEGATION - GBI - DOMESTIC VIOLENCE 


It is further alleged, within the meaning of Penal Code section 12022.7(e), that in the commission 
of the above offense, the said RICHARD W HAMLIN, personally inflicted great bodily injury 
upon Susan Hamlin under circumstances involving domestic violence. 

“NOTICE: This offense is a serious felony and a violent felony within the meaning of Penal Code 
sections 1192.7(c)(8) and 667.5(c)(8). 


COUNT III 

On or about the 21 st day of February, 2004, in the County of El Dorado, the crime of 
DISCHARGE OF FIREARM WITH GROSS NEGLIGENCE, in violation of PENAL CODE 
SECTION 246.3, a Felony, was committed by RICHARD W HAMLIN, who did willfully and 
unlawfully discharge a firearm in a grossly negligent manner which could result in injury and death 
to a person. It is further alleged that the above offense is a serious felony within the meaning of 
Penal Code Section 1192.7(c)(8). 


COUNT IV 

On or about the 11th day of February, 2004, in the County of El Dorado, the crime of 
TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great bodily injury to Susan Hamlin, with the specific intent 
that the statement be taken as a threat. It is further alleged that the threatened crime, on its face and 
under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to the victim a gravity of purpose and an immediate prospect of execution. 

It is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code Section 
1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 

It is further alleged that in the commission and attempted commission of the above offense 
a principal in said offense was armed with a firearm(s), to wit, handgun, said arming not being an 
element of the above offense, within the meaning of PENAL CODE SECTION 12022(a)(1). 


COUNT V 

On or between the 1st day of February, 2004, and the 27 th day of February, 2004 in the 
County of El Dorado, the crime of TERRORIST THREATS, in violation of PENAL CODE 
SECTION 422, a Felony, was committed by RICHARD W HAMLIN, who did willfully and 
unlawfully threaten to commit a crime which would result in death and great bodily injury to Susan 
Hamlin, with the specific intent that the statement be taken as a threat. It is further alleged that the 
threatened crime, on its face and under the circumstances in which it was made, was so 
unequivocal, unconditional, immediate and specific as to convey to the victim a gravity of purpose 
and an immediate prospect of execution. It is further alleged that the said victim was reasonably 
in sustained fear of his/her safety and the safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code Section 
1192.7(c).” 



f j. EC ALLEG-ARMED WITH FIREAkM 

It is further alleged that in the commission and attempted commission of the above offense 
a principal in said offense was armed with a firearm(s), to wit, handgun, said aiming not being an 
element of the above offense, within the meaning of PENAL CODE SECTION 12022(a)(1). 


COUNT VI 

On or between the 21 st day of February, 2004, and the 26 th day ofFebruary, 2004 in the 
County of El Dorado, the crime of CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER 
COHABITANT/CHILD'S PARENT, in violation of PENAL CODE SECTION 273.5(a), a 
Felony, was committed by RICHARD W HAMLIN, who did willfully and unlawfully inflict 
corporal injury resulting in a traumatic condition upon Susan Hamlin, who was the spouse of the 
defendant. 

“NOTICE: To defendant and defendant’s attorney of record; be advised that pursuant to California 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 


COUNT VII 

On or between the 1st day ofFebruary, 2004, and the 22 th day ofFebruary, 2004 in the 
County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, R.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 


COUNT VIII 

On or between the 1st day ofFebruary, 2004, and the 22 th day ofFebruary, 2004, in the 
County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, A.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 


COUNT IX 

On or between the 1st day ofFebruary, 2004, and the 22"’ day of February, 2004, in the 
County of El Dorado, the crime of CHILD ABUSE AND ENDANGERMENT, in violation of 
PENAL CODE SECTION 273a(a), a Felony, was committed by RICHARD W HAMLIN, who 
did willfully and unlawfully, under circumstances likely to produce great bodily harm and death, 
did cause and permit a child, C.H, to suffer unjustifiable physical pain or mental suffering or to be 
placed in such situation that his/her person and health may be endangered. 



Dated: May 25, 2004. 




Subscribed and sworn 


GARY L. LACY 
District 


day of May, 2004 . 



VLA/dl 

Pursuant to Penal Code §1054.5(b), the People are hereby informally requesting that defense 
counsel provide discovery to the People as required by Penal Code §1054.3 and pursuant to the 
provisions of Penal Code §1054.7. 

IT IS SO ORDERED that the People's discovery request is granted. 

DATE 


Judge 




EL DORADO CO DISTRICT ATTORNEY; 530 621 1200; 


MAY-26-04 11:40AM; 


PAG 


GARY L. LAC 
State Bar No 
District Attome; 
El Dorado Coi 
515 Main Street 
Placerville, CA 


Y 

108444 

y 


'imty 


95667 
Attorneys for Plaintiff 


THE PEOPLE OF THE STATE OF CALIFORNIA, 


RICHARD W 


take 


TO: PHIL C 
Please 
Court thereof on 
the filing of an 
Said m 
Amended Com 
hearing in suppo 


MAY 2 6 2004 


a DORADO CO. SUPERIOR COURT 

BY 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


Plaintiff, 


vs. 


HAMLIN, 


Defendant. 


DKT if: P04CRF0132 
DA#: 04-03-001499 


NOTICE OF MOTION TO 
AMEND CRIMINAL 
COMPLAINT 


Date: May 27,2004 
Time: 08:00 AM 


DEPARTMENT 7 


US1N8, Attorney for said Defendant, aid the CLBIUC OF THE COURT: 
notice that the People of the State of California will move the above entitled 
May 27, 2004, at 08:00 AM, or as soon thereafter as counsel may be heard, for 
Amended Complaint. 

will be based on the pleadings in the above entitled action. Motion to File 
plaint, Amended Complaint, and such farther evidence as may be presented at the 
rt of this motion. 


Dated: May 25, 2004 
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submitted, 











2 "/ 







Respectfully submitted, 

GARY L. LACY 
Distri crMormy, y 

Deputy District Attorney 







SUPER!, ft COURT OF CALIFORNIA, COUP :Y OF EL DORADO 
2850 Fairlane Court 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


PRE-PRELIMINARY HEARING 

Date: 05/13/04 Time: 1:00 pm Dept/Div: 7 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A 


Honorable Judge GREGORY F. HAAS presiding 

Clerk: D. Stump 

Court Reporter C Ellering 

Bailiff Odlin 


Deputy District Attorney C Anderson present. 

Defendant is represented by Philip Cozens - Retained. 
Defendant is present IN CUSTODY. 


HEARINGS 

Preliminary Hearing set for 05/27/2004 at 8:00 in Department 7. 
* * * *ONE DAY TIME ESTIMATE**** 


Time is NOT waived. 


COURT ORDERS: 

PEOPLE TO PROVIDES AUDIO/VIDEO TAPES 
(IF AVAILABLE) TO DEFENSE 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 
=============== MINUTE ORDER END ================= 


Dispo 















G FICE OF THE FEDERAL DEFE: hjER 
EASTERN DISTRICT OF CALIFORNIA 
8011 STREET, 3rd FLOOR 
SACRAMENTO, CALIFORNIA 95814 

(916)498-6666 Fax: (916) 498-6656 Daniel J. Broderick 

Chief Assistant Defender 

May 6, 2004 


Clerk of Court 

El Dorado Superior Court 
Main Street Courthouse 
ATTN: Criminal Records 
495 Main Street 
Placerville, CA 95667 

Re: Richard Hamlin 

Dear Sir/Madam: 

This letter is a request for a search for and copy of all criminal 
records relating to the above-referenced person filed since January of 
2004. Newspaper records show Mr. Hamlin was charged with spousal abuse, 
making threats, and felony torture. Please forward a copy of the entire 
file regarding these charges. 

Our office is a federal agency. We pay search and copy fees at the rate 
charged the federal government. Please contact me with any costs of 
obtaining the requested documents. 

Thank you for your assistance with this request. If you have any 
questions or concerns, please do not hesitate to contact me at (916) 
498-5706, ext. 254. 



Quin Denvir 
Federal Defender 




CHRISTINE A. HjAMEL 
Paralegal to vj 
CONNIE M. ALVAREZ 
Assistant Federal Defender 








SUPERIOk COURT OF CALIFORNIA, COUNT, x OF EL DORADO 
2850 Fairlane Court 
Placerville, CA . 95667 


People of the State of California 

VS . 

RICHARD WILLIAM HAMLIN 

' • ■ Case No: P04CRF0132 

MINUTE 

ORDER 

PRE-PRELIMINARY HEARING 

Date: 04/29/04 Time: 1:00 pm 

Dept/Div: 7 

Charges: 1) 206 PC-F A, 2) 273.5(A) 

5) 422 PC-F A, 6) 273.5(A) PC-F A 

PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 


Honorable Judge DOUGLAS C. PHIMISTER presiding 
Clerk: T. MILLER ' . 

Court Reporter C Ellering 
Bailiff Odlin 


Deputy District Attorney C. ANDERSON pre.serit. 

Defendant is represented by Philip Cozens .- Retained. 
Defendant is present IN CUSTODY. 

Pre-Preliminary Hearing set for 05/13/2004 at 13:00 in 
Department 7 . ;• 

Time is Waived. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff.. 

Bail to remain as previously set. 

CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 

* 

= = = = = = = = = = = = = = = MINUTE ORDER END = = = = 4 = = = = = = = = = = = = ' 


‘Dispo 
















APR-14-2004 


15=47 


STATE BAR OF CALIFORNIA 


P.02 



THE STATE ^AR 
OF CALIFORNIA 


OFFICE OF TK CHIEF TRIAL COUNSEL 
ENFORCEMENT 


180 HOWARD STREET, SAN FRANCISCO, CALIFORNIA 941054 639 


TELEPHONE: (415) 538-2000 
TDD: (415) 538-2231 
FAX: (415) 538-2284 


{SECOND REQUEST 
VIA FACSIMILE TO 530-6264656 


April 14,2004 
Court Clerk 

El Dorado County Superior Court 
West Slope Criminal 
2850 Fairlane Court, Bldg. C 
Placerville, CA 95667 

Re: People v. Richard Hamlin 

Court Case No. P04CRF0132 

Dear Court Clerk: 

This office is responsible for monitoring criminal charges pending against California attorneys pursuant to Business 
and Professions Code sections 6101 et seq. 

As such, I understand criminal charges were filed against the above-named California attorney and member of the 
State Bar. Please provide individually certified copies of the following document(s) at your earliest convenience: 

JL DOCKET 

X. CITATION/COMPLAINT 

INFORMATION/INDICTMENT 

X PLEA/ENTRY OF CONVICTION 

Please direct the certified copies to my attention to the above mentioned address. If you have any questions, feel free 
to contact me at the number listed below. Thank you for your assistance. 

Very truly yours, 

LILA ERLANDSON 
Paralegal 

Conviction Monitor 
415/538-2374 



TOTAL P.02 




SUPERIOR COURT OF CALIFORNIA, COUN .. 1 OF EL DORADO 
2850 Fairlane Court 
Placerville, CA 95667 


People of the State of California 

VS. Case No: P04CRF0132 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


PRE-PRELIMINARY HEARING 

Date: 04/08/04 Time: 8:00 am Dept/Div: 7 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A 


Honorable Judge DOUGLAS C. PHIMISTER presiding 

Clerk: D. Stump 

Court Reporter C Ellering 

Bailiff Odlin 


Deputy District Attorney V Ashworth present. 

Defendant is represented by Philip Cozens - Retained. 
Defendant is present IN CUSTODY. 


HEARINGS 

Pre-Preliminary Hearing set for 04/29/2004 at 13:00 in 
Department 7. 


Preliminary Hearing Not Set 
Time is Waived. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail to remain as previously set. 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 
=============== MINUTE ORDER END ================= 


Dispo 













_ MEDIA AGENCY (name): YYjQy fj X f\ , ^ 

CHANNEL/FREQUENCY NO.: 

PERSON SUBMITTING REQUEST (name): YYtA t\ AM SCHk>B/M M 

ADDRESS: 

?UTO&eviUt, Un 95'U’l telephone no, gifr.j . 7 , 

FOR COURT USE ONLY 

APR 0 7 2004 

EL DORADO CQ, SUPERIOR COURT 
m (DEPUTY) 

Insert name of court and name of judicial district and branch court, if any: 


NAME OF JUDGE: ^ 

DDUCitas- CLt Pi-Wmisre^. 

ORDER ON MEDIA REQUEST TO PERMIT COVERAGE 

CASE NUMBER: 

?0MCXF0l3SU 


AGENCY MAKING REQUEST (name): lYKjO iUTl°| i (\\ Olimb C f f\ \ " 

1. a. [ | No hearing was held. „ 

b. hull Date of hearing: cj\ case ^fbueeAm^ Time: Apl Dept./Div.: ' Room: 

2. The court considered all the relevant factors listed in subdivision (e)(3) of California Rules of Court, rule 980 (see reverse). 

3. | 1 THE COURT FINDS (findings or a statement of decision are optional): I I Attached [ I As follows: 


THE COURT ORDERS 


4. The request to photograph, record, or broadcast is 
]^denied. 

subject to the conditions in rule 980, California Rules of Court, AND the following: 


a. 

b. I gra nted 

( 1 ) 

( 2 ) 

(3) 

(4) 


(5) 


I r] The local rules of this court regulating media activity outside the courtroom (copy attached). 

1 1 The order of the presiding or supervising judge regulating media activity outside the co urtroo m (copy attached). 

I_I Payment to the clerk of increased court-incurred costs of (specify): $ I I to be determined. 

I I The media agency shall demonstrate to thecourtthatthe proposed personnel and equipment comply with California 

_JMes of Court, rule 980, and any local rule oron jer. 

D3 Personnel and equipment shall be placed I iy \ as directed I 1 as indicated in the attachment I I 
follows (specify): 


as 


( 6 ) 

(7) 

( 8 ) 


(i) I I The attached statement of agreed pooling arrangements is approved. 

(ii) I I A statement of agreed pooling arrangements satisfactory to the court shall be filed before 

coverage begins. 

I / \ This order 


(i) I l shall not apply to allow coverage of proceedings that are continued. 

(ii) I y \ shall apply to allow coverage of proceedings that are continued. 

I I Other (specify): 


5. Coverage granted in item 4b is permitted in the following proceedings: 

a. | /\ All proceedings except those prohibited by California Rules of Court, rule 980, and those proceedings prohibited by further 

court order. 

b. I I Only the following proceedings (specify type or date or both): 

6. 1 1 The order made on (date): 


7. 1 1 Number of pages attached: 

Date: ^ 



Form Adopted by the 
Judicial Council of California 
MC-510 [New January 1, 1997] 


ORDER ON MEDIA REQUEST TO PERMIT COVERAGE 


. Cal. Rules ol Court, 
WEST GROUP rule 980(e)(4) 

Official Publisher f 













SUPERIOR COURT OF CALIFORNIA, COUIwi OF EL DORADO 
2850 Fairlane Court 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Case No: P04CRF0132 


PRE-PRELIMINARY HEARING 

Date: 03/15/04 Time: 1:00 pm Dept/Div: 7 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A 


Honorable Judge DOUGLAS C. PHIMISTER presiding 

Clerk: D. Stump 

Court Reporter B Soroka 

Bailiff Odlin 


Deputy District Attorney V Ashworth present. 

Defendant is represented by Philip Cozens - Retained. 
Defendant is present IN CUSTODY. 

Preliminary Hearing previously set is ordered vacated. 
HEARINGS 

Pre-Preliminary Hearing set for 04/08/2004 at 8:00 in 
Department 7. 


Preliminary Hearing Not Set 
Time is Waived. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 

Bail to remain as previously set. 

CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 
=============== MINUTE ORDER END ================= 


Dispo 

















SUPERj.OR COURT OF CALIFORNIA, COUNTY OF EL DORADO 
2850 Fairlane Court 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 

MINUTE ORDER 


Case No: P04CRF0132 


BAIL REVIEW HEARING 

Date: 03/05/04 Time: 1:00 pm Dept/Div: 7 

Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A 


Honorable Judge DOUGLAS C. PHIMISTER presiding 

Clerk: D. Stump 

Court Reporter S Stromberg 

Bailiff Odlin 


Deputy District Attorney J Alexander present. 
Defendant is represented by Philip Cozens - Retained. 
Defendant is present IN CUSTODY. 


Public Defender is RELIEVED as Attorney of Record. 


Oral motion on behalf of Defense RE: Request court to reduce 
Bail. 


Motion is DENIED. 


Oral motion on behalf of People RE: Request "No Bail" set. 


Motion is GRANTED. 


PPX hearing set for 03/08/2004 at 13:00 is ordered vacated. 


Preliminary Hearing previously set is ordered vacated. 


HEARINGS 

Pre-Preliminary Hearing set for 03/15/2004 at 13:00 in 
Department 7. 


Preliminary Hearing set for 03/17/2004 at 13:00 in Department 7. 


Time is Waived. 


CUSTODY STATUS 

Remains remanded to the custody of the Sheriff. 
Bail set at $0.00. 

- N0 BAIL - 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 
=============== MINUTE ORDER END ================= 


Dispo 























Western Slope Dept. #_ 

□ South Lake Tahoe Dept. # 

o 


1 


ELDORADO COUNTY SUPERIOR COURTS 
STATE OF CALIFORNIA 




THE PEOPLE vs 

NEXT COURT APPEARANCE DATE: __ 
AT_A.M. / P.M. CHARGES 


ORDER, NOTICE, SENTENCE, COMMITMENT FORM 

Lh 


f: ( Li FT 


X. L (| 


Defense Atty: 




Defendant 
P/NP 
I/C ) 

L kl XbX, F -A ?'! , 


rj/ : <&{o.) 


Case No. 

'UJ(\ 

I o 

<4 (.' K fC l ’ 

Reporter 

-—Hr- 


Interpreter 


_ L. _X- 


V ) 

DA 


SAY \X'- \ 

Date 

V 

. X>.. c ' ' \ 

Judge 


Clerk 

Xs 



T— 




IN PRO PER 


ORDER 

Public Defender: APPLIED FOR / APPOINTED / DENIED 

Conflict Attorney: APPOINTED:- - - 

Interpreter Appointed Probation Report Ordered for: J&S / Bail Review 

Other: _- - - 



Ret. by: 
Q Preliminary Examination _ 
□ Readiness Conference 


For: 

CD Arraignment in Superior \\ A A CD Entry of Plea 

□ Continued arraignment - 1 □ Written Waivers / 

, Pre Prelim 
I Pretrial Conference 

□ Court Trial £S) ___,S' <oC' ^ 

.□ Not Guilty / 

H Time: Not Waived / Waived J 

□ Motion: 

□ Order to Show Cause 

□ _ 

Q Trial Setting Conference in Dept. — 


DMV SUPERCEDES ANY COURT ORDER 
SENTENCE 

□ Not to operate a motor vehicle without a 

valid driver's license and automobile insurance. 

□ Not to operate a motor vehicle with any measurable amount 
of alcohol. 

□ Submit to a chemical test of blood, breath or urine upon 
request of any peace officer. 


X - \~\ - V’ □ Submit to alcohol and field sobriety tests. 






□ Jury Trial:_ 

□ Guilty / No Contest by: Plea / Waiver / Verdict 

□ Admits VOP / DIV:_ 


□ Not to frequent places where alcohol is chief product of 
sale. 

S) Not to consume, have in your possession or control any 

— v alcohol. 


□ Diversion Hearing / Review 

□ Case Dismissed 

□ Probation / Sentencing 


CUSTODIAL STATUS 

DEFENDANT BEING RELEASED ON HIS/HER OWN RECOGNIZANCE, AGREES: 

(A) He / She will appear at all times and places as ordered by the Court or magistrate releasing him 
and as ordered by any Court in which, or any magistrate before whom, the charge is subsequently 
pending. 

(B) If he / she fails to so appear and is apprehended outside the State of California, he / she waives 
extradition. 

(C) Any Court or magistrate of competent jurisdiction may revoke the order of release and either 
return him / her to custody or require that he / she may give bail or other assurance of his / her 
appearance as provided in part 2, title 10, chapter 1 of the Penal Code. 

□ Order of Release on Probation 

□ Order of Release of Defendant on Own Recognizance 

__ Defendant 

□ Witnesses by:___Date: _ 


Remanded to custody of Sheriff uifill next appearance: □ Remand Forthwith 
Bail Amount: _i___A.- "- .la- 


□ Remain at Liberty on Bail. 

□ Bail Exonerated 


□ Defendant ordered discharged. 

□ Refund cash bail. 


COURT PROBATION ORDER 


□ Drivers license restricted/suspended/revoked for 
for_from_ 


□ To and from work. □ During course of employment. 

□ To and from alcohol treatment sessions. 

□ IID By:_ with proof to court. 

□ Wet Reckless Enroll by- 

□ Trac 1-3 month Enroll by . 

□ Trac 1-6 month Enroll by . 

□ Trac II Enroll by. 

□ Fine: Pay a Fine of.$-or appear 


Complete by. 
Complete by. 
Complete by. 


Including Penalty Assessment 

□ Admin Fee:.$- 

□ Booking Fee:.$- 

□ Restitution: Misd/Fel.$- 

□ Total Due:.$ ----or appear 

□ Fine to be paid on or before--— or appear 

□ Payable at $ __per month beg_or appear 

□ In lieu of Fine: Comm. Ser. / Jail 

□ Contact Community Service / Counseling by- 

□ _____ Hrs. to be completed by_or appear 

□ Other: -———- 


□ SUMMARY COURT PROBATION --- 

□ PROBATION: as granted on-—- 

□ MODIFIED: Original items in full force and effect except as amended herein this dale. 

□ PROB / DIV REINSTATED: Original terms in full force except as amended herein this date. 

□ REVOKED: PROBATION / DIVERSION on:_ —-- 

□ PROBATION / DIVERSION TERMINATED: SUCCESSFUL / UNSUCCESSFUL 

□ CRIMINAL PROCEEDINGS REINSTATED 

□ CHARGES DISMISSED and 1203.4 PC relief granted 

FURTHER ORDERS AS FOLLOWS : 

□ Standard Terms 

1. Obey all laws. 

2. Report immediately to Probation Department / District Attorney / Family Support Division. 

3. Follow all orders of Court / Probation Officer / District Attorney / Family Support Division, 
and report as directed. 

4. Seek and Maintain employment and notify Probation Officer / District Attorney 
of any change in employment status. 

5. Notify Court / Probation Officer / District Attorney immediately 
of any change in residence address. 

□ Although not a condition of Probation, it is Judgment and Order of this Court that the defendant pay 

(Court appointed Atty.) (Public Defender) costs of: $--- 

payable to El Dorado County Counsel / Court within:-days. 


Enroll/Complete By: -——- 

JAIL RESTITUTION 

□ Serve_days/hrs. in the El Dorado County Jail. 

□ Concurrent □ Consecutive □ Forthwith 

□ Case No.:. .— - 

□ With CTS_days/hrs. 

Contact Jail by_/ next business day. 

□ Stay of execution:_at-_a.m./p.m. 

□ Sheriff Work Program □ Straight Time Only 

□ Weekends commencing:_ __ 

Q Home Electronic Monitoring Program 

□ Out of County □ Alternative Sentencing OK 

□ Restitution in the amount to be determined by Prob. Dept./Victim 
witness 

□ Payable to Prob. Dept. / Court 

$_per month beg.__ total:-- 

□ Payable directly to-——— 

with proof to the court by:-————- 

□ Submit to search and seizure of person, residence, 

\/£>hinlo hncinocc ft nmnortv flnvtimp. dav nr ninht 









07/16/1994 03:05 


0000000000 


MOUNTAIN DEMOCRAT 


PAGE 02 


" fcieOfA Aditi<f (nanm): ( % KK 

CHANNEUFRECtU»ICY NO.: 

PERSON SUBMITTING REQUEST (name): (mCXATY r i \ t\\ j) T"'” 

AOOR 6 SS: ^ 

v mSPHONE NO.: 

(ft COUnf USE ONLY 1 

r filed j 

HAR 0 5 2004 

EL DORADO CO. SUPERIOR COURT 
BY- (DEPUTY) 

Insert o 3 (to of cGwft Rsrr^a of braivsft & itvf 

TITLE OF CASE>: . 

nfwu a k.L. mjCMiUX———— - 

NAME OF JUDGE; -^ bo ^ 

ORDER ON MEDIA REQUEST IQ PERMIT COVERAGE 

CASsfiluMBeR: 

POQCXFQiCg,--- 

AGENCY MAKING REQUEST frame) f'/ibDOTAri Ki T^rfeC«-/ir“ 


1. 


JJiiQ hearing was h®li. 
Date of hearing: 


Time: 


)'Ob 


Dept/DIv.: 


7 


Room: 


D l i ubiq ot n©ssnny. y -~i ^ r • 

2 The court considered all the relevant factors listed in subdivision (e)(3) of California Rules of Court, rule 980 (see reverse! 

3 | - j Hie COURT FIMBS (bindings ora statement of (Incision ace optional)' L_J Attached | - 1 As follows. 

THE COURT ORDERS 

<1. The request to photograph, ®scord, or broadcast 13 

sfite'CL 

ranted subject to Ih© conditions in rule 9B0, California Rules of Court, AND the following. 

(1) i l The local rule® of this court regulating media activity outside the courtroom (copy attached). 

(2) IT’"'! The order of the presiding or supervising judge regulating media activity outside the courtroom (copy attached) 

(3) CD Payment® the dark of increased court-incurred costs of (specify). $ L—1 to be determined. 

(4 ) CD the meidli«gency shall demonstrate to the court thatthe proposed personnel and equipment comply with California 

ef foutt. rateSSO, end any looal rule or ordp r. .— 

.. **• . 1 n g§ directed I 1 as indicated in the attachment 1-1 as 


(5) Cl Personnd and equipment shall be placed 

toHewi (d|?8C tty) 


( 8 ) 


(i) CD The attached statement of agreed pooling arrangements is approved, 

(li) ’ A atpament of agreed pooling arrangements satisfactory to the court shall be filed before 
cov^ag® begins. 

This orufo 

(j) f j shall not apply to allow coverage of proceedings that are continued. 

(jj) (Ct shall apply to allow coverage of proceedings that are continued. 

Other (pacify) 



5 Coveragd” granted in item 4h Is permitted in the following proceedings; 

0 p7f All proceedings ejreeptthosa prohibited by California Rules of Court, rule 980, and those proceedings prohibited by further 
court order 

b. I 1 Only the tollwrin^proceedings (specify type or date or both). 


6 | j The order made an (date) 


is 1 I terminaled CD modified as follows (specify): 


7. CD Number of pages at#dw 


Date: 





(S«@ reverse for addiwinal information) 


Fotrti ttV3 

Judicial Ccvinol cl Cslterrife 
JenvB8»y 1 4 iWf\ 


ORDER ON MEDIA REQUEST TO PERMIT COVERAGE {wesTGoauTi 

I dXTicjal PxjbJiaJrsr | 


Cmi Ruled ot Court. 
fiil@ &$0( g )(4) 
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ORDER ON MEDIA REQUEST TO PERMIT COVERAGE 


CASE NUMBER 

7 CM C 


V- V S d- s 


M 

1. a. I / | No hearing was held. 

b. □ Date of hearing: Time: Dept./Div.: Room; 

2. The court considered all the relevaht"factors listed in subdivision (e)(3) of California Rules of Court, rule 980 (see reverse). 

3. [_] THE COURT FINDS (findings ora statement of decision are optional): I ~1 Attached I 1 As follows: 

THE COURT ORDERS 

4. Th e req uest to photograph, record, or broadcast is 

a. I "1 denied. 

b. LZJ granted subject to the conditions in’ruie 980, California Rules of Court, AND the following: 

(1) CU The local rules of this court regulating media activity outside the courtroom (copy attached). 

(2) The order of the presiding or supervising judge regulating media activity outside the courtroom (copy attached). 

(3) Payment to the clerk of increased court-incurred costs of (specify): $ 1 1 to be determined. 

(4) I J The media agency shall demonstrate to the court that the proposed personnel and equipment comply with 

California Rules of Court, rule 980, and any local j ute~or order. 

(5) EZj personnel and equipment shall be placed Qj as directed EZ] -as indicated in the attachment d] as 

follows (specify): 


directed I 1 -as indicated in the attachment I 1 


(6) (i) rH The attached statement of agreed pooling arrangements is approved. 

(ii) □ A statement of agreed pooling arrangements satisfactory to the court shall be filed before 
^ coverage begins. 

(7) r rf This order 

(i) I U --shall not apply to allow coverage of proceedings that are continued, 

(ii) EZJ shall apply to allow coverage of proceedings that -Lre continued. 

(8) 1_J Other (specify): 


5. Coverage granted in item 4b is permitted in the following proceedings: 

a. I ■ ■ 1 All proceedings except those prohibited by California Rules of Court, rule 980, and those proceedings prohibited by 

further court order, 

b. r~1 Only the following proceedings (specify type or date or both): 


6. CZD The order made on (date): 

7. CU Number of pages attached: 

Date: r %/ 'b / (P 4' 


is I" I terminated EUD modified as follows (specify): 


Isteis 


For- Aoooled \y the 
jwdcal Cauncu of California 
IWC 41 0 (New January 1 1907) 


(See reverse for additional information) judge C® PlMBHS 


ORDER ON MEDIA REQUEST TO PERMIT COVERAGE Coi “o?@su 


C - I 3 0 












KCRA TV 


03/05/04 FR1 11 :08 FAX 1 916 4414050 K 

MEDIA AGENCY (namr ' KCRA-TV 
CHANNEL/FREQUENCY NL I 
PERSON SUBMITTING REQUEST (name): FRANK WOLFF 
ADDRESS: 


3 TV CIRCLE, SACRAMENTO TELEPHONE NO.: 916-444-7316 


ins©rl name of court end name of judicial district and branch court, if any 

ELDORADO DEPT 7 





PEOPLE V. RICHARD HAMLIN 


BS 


PHIMISTER 


MEDIA REQUEST TO PHOTOGRAPH, RECORD, 
OR BROADCAST 


FOft COURT use ONL Y 


1 ■ PORTIO N OF nHE^ROCEEDlNGS TO BE COVERED (e.g,, particular witnes ses at trial, the sentencing hearing, etc.): 

BAIL HEARING ^ ^ jj 

2. DA TE OF PROPOSED COVERAGE (specify) . $ MAR 05 '04 (File this form at least five court days before I ho 

proposed coverage date. If not feasible, explaln^Woa^causeTSFnmcofnptiSnc^' 


3. TYPE OF COVERAGE: (J 

a. £ ---'TV camera and-retrora 

b. I 1 Still camera 

c. I i Motion picture camera 


d. □ Audio 

e. I~1 Other (specify): 


4. □ SPECIAL REQUESTS OR ANTICIPATED PROBLEMS (specify): 


5. f~~~l INCREASED COST S. This agency acknowledges that it will be responsible for increased court-incurred costs, if any, 
resulting from this media coverage (estimate): $ 
i I Amount unknown 


6. PROPOSED ORDER. A completed, proposed order on Judicial Council form MC-510 is attached (required by Cal. Rules of 
Court, rule 980(e)(1)). 

CERTIFICATION 

I certify that if the court permits media coverage in this case, all participating persop.nel in this media agency will be informed of and 
wfii abide by the provisions of California Rules of Court, rule 980, the provisions of the court order, and any additional restrictions 
imposed by the court, 


FRANK WOLFF - 

(TYPE OR PRINT NAME) 



Telephone No.: 

916444-7316 


(SIGNATURE) 


ASSIGNMENT EDITOR 

{SUPERVISORY POSITION 



A HEARING will be held as follows: 


Date; 

Address of the court: 


NOTICE OF HEARING (A hearing is optional.) 


Dept./Div.: 


Form Adopted by the 
Judlti&l Council o/ California 
M0500 (Rev Januafy 1.19971 


Clerk, by - _ 

MEDIA REQUEST TO PHOTOGRAPH, RECORD^ 
OR BROADCAST 


Deputy 


Cal. Rules of Cooa. 
futogme](i) 


C-1 29 
















EL DORADO COUNTY PROBATION DEPARTMENT 

BAIL REDUCTION - O/R RELEASE REPORT 


COURT 


CASE NO. 


JUDGE 


BAIL 


CT. DATE ATTORNEY ARREST DATE 


D7 P04CRF0132 Phimister $1,000,000.00 3-5-04 Public Defender 2-28-04 


DEFENDANT'S NAME AGE 1 DOB SOC. SEC. # SEX ARREST AGENCY 


RICHARD WILLIAM HAMLIN 43 4-15-60 553-43-9909 


PRESENT ADDRESS: 3340 Beatty Dr., El Dorado Hills (owned) 


PREVIOUS ADDRESS AND/OR COMMENTS: Roseville - 8 years 


M EDSO 


HOW LONG : 7 years 


NAME OF EMPLOYER ADDRESS __ 

Private Attorney 400 Capitol Mall, Suite 900, Sac. (916)449-3990 Attorney 13 years 


PHONE 


TYPE OF 
WORK 


HOW LONG 


PREVIOUS EMPLOYMENT AND/OR COMMENTS: Sacramento County District Attorney - 4 l A years 


FAMILY MEMBERS IN COUNTY ADDRESS PHONE RELATIONSHIP 


Wife & Kids 


1 



I 

ATE 




N 



F.T.A.’s: 


PENDING CHARGES 


206 PC - Torture, felony 

(2 counts) 273.5 (a) PC - Corporal Injury to Spouse, felony 
12022.7 (e) PC - GBI enhancement 

243.6 PC - Discharge of a Firearm with Gross Negligence, felony 

(2 counts) 422 PC - Criminal Threats, felonies 12022(a)( 1) PC - Aimed enhancement 


INTERVIEWER’S EVALUATION 


Hamlin reports a stable history of employment and residency and stated he plans to reside with Matthew Unger 
in the Sacramento area upon release from custody. (Unable to verify). The defendant is facing a substantial amount 
of custody time if convicted of all charges (indeterminate life sentence), thus, it is believed the defendant may pose a 
flight risk. Further, the serious and egregious nature of the charges in this case indicates Hamlin poses a significant 
danger to the community and the victim in this case. The victim, Susan Hamlin was contacted by telephone on 
March 3, 2004. She stated she would be in fear for her personal safety and the safety of her family if the defendant 
were released. Hamlin’s four (4) children, ages 16 to 6, have been placed into protective custody by Child 
Protective Services. Hamlin stated he believed bail was too high in this case, however, he could understand the 
amount due to the nature of the charges and “the story they (the investigators) are hearing.” 


RECOMMENDATION: 


Bail Remain as Set 


j] Bail be Set at 


wmm 


<M 


Mindi De Young ' 
Deputy Probation Officer 


March 2, 2004 
Date 


MAR 0 4 200; 
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PEOPLE OF THE STATE OF CALIFORNIA, No. P04CRF0132 

Plaintiff, ORDER INCREASING BAIL 

RICHARD W HAMLIN, 

Defendants. 

It is hereby ORDERED that bail for RICHARD W. HAMLIN be set in the amount of 
$1,000,000 (One Million Dollars) pending a hearing pursuant to Penal Code Section 1270.1. 
Such increase is based upon facts contained in the People’s Motion to Increase Bail and 
additional facts provided by both the People and Defense in Court on March 2, 2004. 
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SUPER1__. _OURT OF CALIFORNIA, COUN x 'I OF EL DORADO 
2850 Fairlane Court 
Placerville, CA 95667 


People of the State of California 
VS . 

RICHARD WILLIAM HAMLIN 


Case No: P04CRF0132 


MINUTE ORDER 


FELONY IN-CUSTODY ARRAIGNMENT 

Date: 03/02/04 Time: 1:30 pm Dept/Div: 7 


Charges: 1) 206 PC-F A, 2) 273.5(A) PC-F A, 3) 246.3 PC-F A, 4) 422 PC-F 

5) 422 PC-F A, 6) 273.5(A) PC-F A 


Honorable Judge GREGORY F. HAAS presiding 
Clerk: DAROS 

Court Reporter SOROKA #11633 
Bailiff Odlin 


Defendant is present IN CUSTODY. 

Deputy District Attorney V Ashworth present. 
Defendant proceeds in Propria Persona. 


Defendant arraigned and advised of the following rights: 

COUNSEL: You have the right to an attorney at all stages of the 
proceedings and if it is determined you cannot afford an 
attorney, the court will 

appoint one to represent you. If the court appoints an attorney 
for you, then upon conclusion of your case, the court will 
conduct a hearing to 

determine your ability to pay for the costs of appointed 
counsel. You may be ordered to pay all or a part of such costs 
within your ability. Such an 

order may be enforced only by civil judgment. You have the 
constitutional right to represent yourself at all stages of the 
proceedings. 

REASONABLE BAIL: If you are in custody you have the right to be 
release on reasonable bail pending further proceedings. 

SPEEDY TRIAL: You have the right to a speedy public trial before 
a jury or judge and the right to have that trial within 60 days 
if you are in custody 

JURY TRIAL: You have the right to trial by jury or you can waive 
that right and be tried by the court alone sitting without a 
jury. 

PRELIMINARY HEARING: You have the right to a Preliminary 
Examination within ten (10) Court days following plea. 

SUBPOENA: You have the right to the issuance of subpoenas to 
compel witnesses in your behalf to appear in court and testify. 
SELF INCRIMINATION: You have the right to remain silent and no 
adverse emphasis will be drawn from the fact if you choose not 
to testify. 

CONFRONTATION: You have the right to face, confront and examine 
and cross-examine your accusers in open court. 

PRIOR ALLEGATION: You are advised that as to the prior 
allegations in the complaint, you are entitled to all of the 








Page : 


3/02/04 


Case Number : P04CRF0132 People vs. RICHARD HAMLIN 


rights set forth hereinabove and 

PLEA: You have the right to plead guilty, not guilty, no 
contest, once in jeopardy, not guilty by reason of insanity. 
CONTINUANCE: You have the right to a reasonable continuance. 
Defendant advised of maximum/minimum penalty. 


PLEA 

Defendant pleads NOT GUILTY to all counts. 


HEARINGS 

Bail Review Hearing set for 03/05/2004 at 13:00 in Department 7. 

Pre-Preliminary Hearing set for 03/08/2004 at 13:00 in 
Department 7. 

Time is NOT waived. 


Preliminary Hearing set for 03/10/2004 at 13:00 in Department 7. 
Public Defender Appointed. 


Protective Order signed. 

and read by the Defendant in open court 

Defendant does not object 

Copy provided to Defendant 


CUSTODY STATUS 

Remanded to the custody of the Sheriff until next appearance. 
BAIL SET AT ONE (1) MILLION 

As requested by the DDA and granted by the Court 
until the Friday hearing only 


CC:DA PD DEF JAIL PROB DCSS ATTY INT POLICE SHERIFF CHP PROG 
==«i^^'=f» fs: = = = = = MINUTE ORDER END = = = = = = = = = = = = = = = = = 


Dispo 
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EL DORADO CO DISTRICT ATTORNEY; 530 621 1280; 


MAR-2-04 9:20AM; 


GAMY L. LACY 
District Attorney 
El Dorado County 
515 Main Street 
Placervillc, California 95667 
Telephone: (530)621*6472 

Attorneys for the Plaintiff 


MAR 0 2 2004 

il OQRMO CO. SUPERIOR COURT 
3Y. ! 




IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


THE PEOPLE OF THE STATE OF 
CALIFORNIA. 

Plaintiff, 

vs. 

RICHARD W. HAMLIN, 
Defendant. 


HDSO NO. EG0402413 


p 04CRP0l3 % 

PEOPLE’S MOTION TO INCREASE 
BAIL PENDING 127(1.1 HEARING 


March 2, 2004 
Time: 9:00AM 

Dept: 7 


TO THE EL DORADO SUPERIOR COURT AND DEFENDANT RICHARD W. 
1-lAMlLIN AND HIS ATTORNEY OF RECORD MICHAEL BOWMAN: The People 
respectfully request a bail increase and a bail review hearing pursuant to PC 1270.1. 

On or about February 28, 2004, defendant RICHARD W. HAMLIN was attested for 
felony domestic violence causing great bodily injury (PC 273.5 and 12022.7(e)). At that time, 
Detective Strasser requested, and was granted, a bail increase to $300,000. That increase was 
approved by the “on-call” judge, the Hon. J. Lasurow. Since the granting of that increase, 
continuing investigation has revealed that defendant RICHARD W. HAMLIN has made 
numerous death threats to victim and victim’s family, and has repeatedly stated to victim that if 
arrested he will kill her and her family members. Defendant reportedly has a “hit list” of people 
he will kill if arrested. In addition, defendant has repeatedly threatened victim with a handgun, 
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placing it in her mouth on one occasion and against her head on another and threatened to kill her 
if she rcpoits the abuse he has been subjecting her to. '{'hose incidents have been repeated within 
the last three months. Within the last 30 days, defendant has forced victim to sleep by his side 
while defendant holds a loaded handgun pressed against her chest with the safety in the off 
position. Defendant told victim if she got up during the night and tried to leave him, he 
would shoot her. Defendant has been involved in two unsafe discharges of firearms within the 
last 30 days, shooting himself in the leg on one occasion and shooting into the air outside Ins 
home on another. Both these discharges were connected to defendant’s on-going fixed delusion 
that he is the target of an assassination plot being carried forth by a satanic church of which 
victim and her family are members (according to the defendant’s Mirandizcd interview and 
statement). Detectives have recovered three handguns from defendant’s home but have 
information that there may be two additional handguns unaccounted for at this time. 

Due to the serious nature of defendant’s threats, defendant’s connections as a prominent 
defense attorney and former deputy district attorney, as well as his reported access to 
considerable financial resources, the People request bail in the amount of $1,000,000 pending a 
1270.1 hearing due to the serious nature of the charges at this time and in order to provide some 
protection to victim and her family. 
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SENT BY: EL DORADO CO DISTRICT ATTORNEY; 530 621 1260; 
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GARY L. LACY 
State Bai'No. 108444 
District Attorney 
El Dorado County 
515 Main Street 
Placervillc, CA 95667 

Attorneys for Plaintiff 


$AD0/£Q. SUFI 



SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 


THE PEOPLE OF THE STATE OF CALIFORNIA, 


Plaintiff, 


vs. 


RICHARD W HAMLIN 


Defendant. 


°k™ P04CRFO1 

DA#; 04-03-001499 

DECLARATION IN 
SUPPORT OF PROTECTIVE 
ORDER 

DEPARTMENT 7 


\( 


r ' STATE OF CALIFORNIA ) 

H ) ss. 

County of El Dorado ) 

1 COMES NOW DECLARANT AMD STATES AS FOLLOWS: 


20 

21 

22 : 

27 
2<- 
2 ,'. 
2o 
2 " 

28 


That she is a law enforcement official within the County of El Dorado, State of California, 
presently and was at all times pertinent to the above entitled cause. 

That she is the prosecutor in the above entitled cause. That she has reason to believe, and 
does believe that the above-named person committed the following offenses: TORTURE, 
CORPORAL INJURY TO SPOU SE/COH ABIT ANT / CHILD ’ S PARENT (2 ents.), SPEC 
ALLEG - GB1 - DOMESTIC VIOLENCE, DISCHARGE OF FIREARM WITH GROSS 
NEGLIGENCE, TERRORIST THREATS (2 ents.) And SPEC ALLEG-ARMED WITH 
FIREARM (2 cuts.), violations of sec(ion(s)206 PC, 273.5(A)/F2 PC (2 ents ), 12022.7(E) PC, 




SENT BY: EL DORADO CO DISTRICT ATTORNEY; 530 621 12S0; 


MAR-2-04 9:19AM; 
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246.3 PC, 422 PC (2 cnts.) And 12022(A)(1) PC (2 cnts.). six felonies with special allegations. 

That your declarant has read and reviewed police reports prepared by G. Ml JR PHY of the 
KL DORADO COUNTY SHERIFF’S OFFICE which are incorporated by reference herein and 
which form the basis of your declarant's belief that the above named person committed the above- 
referenced crimes. 

That this strong suspicion is in part derived from those occurrences and statements of 
percipient witnesses reasonably believed by your declarant to be truthful and reflects the true 
belief of this declarant of the state of the facts in the cause now pending before the court. That 
there are or may bo certain additional facts known to this declarant which may or can be recited in 
the proper court at a subsequent time should it be necessary. 

The foregoing is true and correct and is executed on this 2nd day of March, 2004, under 
pain and penalty of perjury, 

Deputy District Attorney 
pm 





E] Western Slope Dept. #_ 

□ South Lake Tahoe Dept. # 


EL L,. HI ADO COUNTY SUPERIOR COURTS 
STATE OF CALIFORNIA 


Case No. 


ORDER, NOTICE, SENTENCE, COMMITMENT FORM 


Reporter_ 

Interpreter^ 


THE PEOPLE vs 


., Defend; 


NEXT COURT APPEARANCE DATE 
AT /- A.IVI. 1P.M. CHAR 

/-'• Xl4!r .. ? _ T~~ /?cl 

Defense Atty: _ 


CHARGES: 

£>C a 



i \ j A 


A/cjZ_r U 
/? 4/ 


'h aa i°c 


A 


In pro per 


DMV SUPERCEDES ANY COURT ORDER 


Public Defender: APPLIED FOR<[ APPOINTED/.DENIED 

Conflict Attorney: APPOINTED:___ - ..... -.-- —. 

Interpreter Appointed Probation Report Ordered for: J&sy Bail Review 

Other:___C-A—I X—-— TSP 


SENTENCE 


□ Not to operate a motor vehicle without a 

valid driver’s license and automobile insurance. 


, CD Not to operate a motor vehicle with any measurable amount 
of alcohol. 


For: 

□ Arraignment in Superior 
X CD Continued arraignment 
..ScPre Prelim Conference 

CD Pretrial Conference 
[3 Court Trial 

.-S'-ftot Guilty .. .. 

^EfcTimqjTlNot Waived Tj Waived 

CD Motion? -' 

CD Order to Show Cause 

□ _ 

CD Trial Setting Conference in Dept. 


COOp ^ 0 7 

□ Entry of Plea 

CD Written Waivers / Ret. by:_ _ / . 

(DSSfeliminary Examination_ .) // k-i .[ -LLjL- 

CD Readiness Conference / ■ C’L' fi’^ 

CD Jury Trial:_El_Z_ 

□ Guilty / No Contest by: Plea / Waiver / Verdict 

□ Admits VOP / DIV:_ 

CD Diversion Hearing / Review 

□ Case Dismissed 

CD Probation / Sentencing 


CD Submit to a chemical test of blood, breath or urine upon 
request of any peace officer. 


□ Submit to alcohol and field sobriety tests. 


CD Not to frequent places where alcohol is chief product of 
sale. 


□ Not to consume, have in your possession or control any 
alcohol. 


□ Drivers license restricted/suspended/revoked for 


CUSTODIAL STATUS 


DEFENDANT BEING RELEASED ON HIS/HER OWN RECOGNIZANCE, AGREES: 

(A) He / She will appear at all times and places as ordered by the Court or magistrate releasing him 
and as ordered by any Court in which, or any magistrate before whom, the charge is subsequently 
pending. 

(B) If he / she fails to so appear and is apprehended outside the State of California, he / she waives 
extradition. 

(C) Any Court or magistrate of competent jurisdiction may revoke the order of release and either 
return him / her to custody or require that he / she may give bail or other assurance ot his / her 
appearance as provided in part 2, title 10, chapter 1 of the Penal Code. 

□ Order of Release on Probation 

CD Order of Release of Defendant on Own Recognizance 

__ Defendant 

CD Witnesses by:_Date:-. 

/©-Remanded to custody of Sheriff until next ggpearance: CD Remand Forthwith 
S-Tiail Amount: "Ty?3g j 1 ) ) Of\ 

CD Remain at Liberty on Bail. CD Defendant ordered discharged. 

CD Bail Exonerated CD Refund cash bail. 


JkSsBail Amount: 


CD Remain at Liberty on Bail, 
CD Bail Exonerated 


l_1 neiuttu Lctoi i uau. ^ 1_| 

T>oa (4l4 kiqW/u bah- □ 


CD To and from work. CD During course of employment 
CD To and from alcohol treatment sessions. 

□ IID By:_ with proof to court. 

CD Wet Reckless Enroll by_ 

CD Trac 1-3 month Enroll by_ Complete by_ 

CD Trac 1-6 month Enroll by_ Complete by- 

□ Trac II Enroll by_ Complete by_ 

CD Fine: Pay a Fine of.$_or apf 

Including Penalty Assessment 

CD Admin Fee:.$_ 

CD Booking Fee:.$_ 

CD Restitution: Misd/Fel.$_ 

□ Total Due:.$-or app 

CD Fine to be paid on or before___or app 

CD Payable at $_per month beg_____or app 

CD In lieu of Fine: Comm. Ser. / Jail 

CD Contact Community Service / Counseling by_____ 


or appear 


COURT PROBATION ORDER £Xf -4 O <V + ■ W^L 

ION _ O jV jh 


□ SUMMARY COURT PROBATION ____LJ 

CD PROBATION: as granted on_P. '• 

CD MODIFIED: Original items in full force and effect except as amended herein this date. 

CD PROB / DIV REINSTATED: Original terms in full force except as amended herein this date. 

□ REVOKED: PROBATION / DIVERSION on:_ 

□ PROBATION / DIVERSION TERMINATED: SUCCESSFUL / UNSUCCESSFUL 

□ CRIMINAL PROCEEDINGS REINSTATED 

□ CHARGES DISMISSED and 1203.4 PC relief granted 


_,Hrs. to be completed by _ 

: h ( ~ -H C 

h bLh hJY 


_____ or appear 

Ol> cJjl^ 

i K ho fi_ ( . 


Enroli/Complete By: 


c 0U(l \ X i’dipj' O&CiAA- t 

JA IL RESTITUTION OOf> t-j fpJ)U(M 

days/hrs. in the El Dorado County Jail. Q 

-i o... n . .. O ' 


FURTHER ORDERS AS FOLLOWS: 


CD Standard Terms 

1. Obey all laws. 

2. Report immediately to Probation Department / District Attorney / Family Support Division. 

3. Follow all orders of Court / Probation Officer / District Attorney / Family Support Division, 
and report as directed. 

4. Seek and Maintain employment and notify Probation Officer / District Attorney 
of any change in employment status. 

5. Notify Court / Probation Officer / District Attorney immediately 
of any change in residence address. 


□ Serve_days/hrs. in the El Dorado Cc 

CD Concurrent CD Consecutive CD Fo 

□ Case No.:_ 

□ With CTS_days/hrs. 

Contact Jail by. . ./ next busir 

CD Stay of execution:_at_ __ i 

□ Sheriff Work Program CD Straight Time 

CD Weekends commencing:_ 

□ Home Electronic Monitoring Program 

CD Out of County CD Alternative Sentencing OK 


□ Forthwith 


days/hrs. 

_/ next business day. 

_at _a.m./p.m. 

□ straight Time Only 


□ Restitution in the amount to be determined by Prob. Dept./Victim 
witness 


CD Although not a condition of Probation, it is Judgment and Order of this Court that the defendant pay 

(Court appointed Atty.) (Public Defender) costs of: $- 

payable to El Dorado County Counsel / Court within:_days. 


CD Payable to Prob. Dept. / Court 

$_per month beg_ 

CD Payable directly to_ 

with proof to the court by:_ 


TO THE SHERIFF: 


The foregoing copy of judgment in the above entitled action 

ithnritw fnr fhn avp/ti itinn hprftin 


□ Submit to search and seizure of person, residence, 
vehicle, business & property anytime, day or night 
with / without a search warrant. 







MAR-2-04 9:15AM; 


PAGE 2 


SENT BY: EL DORADO CO DISTRICT ATTORNEY; 530 621 1260; 


IF 1 S-. E I 

BY 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF EL DORADO 

DKT# : P 0 4 CUP 0 1 3 % 

DA U . 04=03-001499 
AGENCY/ NO. 

EDSO EG04024 S 3 

DEPARTMENT 7 

CRIMINAL COMPLAINT 

The District Attorney of El Dorado County, based upon information and belief, hereby alleges: 




COUNTl 


On or between the 1st day of June, 2003, and the 28th day of February, 2004, in the County 
of El Dorado, the crime of TORTURE , in violation of PENAL CODE SECTION 206, a Felony, 
was committed by RICHARD W HAMLIN, who did unlawfully and with the intent to cause cmel 
and extreme pain and suffering for the purpose of revenge, extortion, persuasion and for a sadistic 
purpose, indict great bodily injury, as defined in Penal Code section 12022.7, upon Susan Hamlin. 

COUNT 11 

On or about the 22nd day of February, 2004, in the County ol El Dorado, the crime ol 
CORPORAL IN.IURY TO SPOUSE/COHABITANT/FORMER COHABITANT/CHILD'S 
PARENT, in violation of PENAL CODE SECTION 273.5(a), a Felony, was committed by 
RICHARD W HAMLIN, who did willfully and unlawfully inflict corporal injury resulting in a 
traumatic condition upon Susan Hanilm, who was the spouse of the defendant. 

‘TYOTICE; To defendant and defendant’s attorney of record; be advised that pursuant to California 
Evidence Code Section 1109, tire people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant." 
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It is further alleged, within the meaning ol Penal Code section 12022.7(c), that in the commission 
of the above offense, the said RICHARD W HAMLLN, personally inflated great bodily injury upon 

Susan Hamlin under circumstances involving domestic violence. 

"NOTICE: This offense is a serious felony and a violent felony within the meaning of Penal Code 
sections 1192.7(c)(8) and 667.5(c)(8). 


COUNT III 

On or about the 22nd day of February, 2004, in the County of El Dorado, the crime of 
DISCHARGE OF FIREARM WITH GROSS NEGLIGENCE, in violation of PENAL CODE 
SECTION 246.3, a Felony, was committed by RICHARD W HAMLIN, who did willfully and 
unlawfully discharge a firearm in a grossly negligent manner which could result in injury and death 
to a person. It is further alleged that the above offense is a serious felony within the meaning of 
Penal Code Section 1192.7(c)(8). 


COUNT IV 

On or about the 22nd day of February, 2004, in the County of El Dorado, the crime of 
TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great bodily injury to Susan Hamlin, with the specific intent 
that the statement be taken as a threat. It is further alleged that the threatened crime, on its face and 
under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to the victim a gravity of purpose and an immediate prospect of execution. It 
is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code Section 
1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 

it is further alleged that in the commission and attempted commission of the above offense a 
principal in said offense was armed with a firearm(s), to wit, handgun, said arming not being an 
element of the above offense, within the meaning of PENAL CODE SECTION 12022(a)(1). 

COUNT V 

On or about the 27th day of February, 2004, in the County oFEl Dorado, the crime of 
TERRORIST THREATS, in violation of PENAL CODE SECTION 422, a Felony, was 
committed by RICHARD W HAMLIN, who did willfully and unlawfully threaten to commit a 
crime which would result in death and great hodily injury to Susan Hamlin, with the specific intent 
that the statement be taken as a threat. It is further alleged that the threatened crime, on its face and 
under the circumstances in which it was made, was so unequivocal, unconditional, immediate and 
specific as to convey to tire victim a gravity of purpose and an immediate prospect of execution. It 
is further alleged that the said victim was reasonably in sustained fear of his/her safety and the 
safety of his/her immediate family. 

“NOTICE: The above offense is a serious felony within the meaning of Penal Code Section 
1192.7(c).” 


SPEC ALLEG-ARMED WITH FIREARM 

It is further alleged that in the commission and attempted commission of the above offense a 
principal in said offense was armed with a firearm(s), to wit, handgun, said arming not being an 
element of the above offense, within the meaning of PENAL CODE SECTION 12022(a)(1). 
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COUNT VI 

On or about the 27th day of February, 2004, in the County of El Dorado, the crime of 
CORPORAL INJURY TO SPOUSE/COHABITANT/FORMER COHABITANT/CHILD'S 
PARENT, in violation of PENAL CODE SECTION 273.5(a), a Felony, was committed by 
RICHARD W HAMLIN, who did willfully and unlawfully inflict corporal injury resulting in a 
traumatic condition upon Susan Hamlin, who was the spouse of the defendant. 

“NOTICE: To defendant and defendant's attorney of record; be advised that pursuant to California 
Evidence Code Section 1109, the people intend to introduce evidence of any prior act(s) of 
domestic violence committed by the defendant.” 


Dated: March 2, 2004. 



Subscribed and sworn to before me this 2nd day of March, 2004 . 


VLA/pm 

Pursuant to Penal Code § 1054.5(b), the People are hereby informally requesting that defense 
counsel provide discovery to the People as required by Penal Code §1054.3 and pursuant to the 
provisions of Penal Code §1054.7. 

IT IS SO ORDERED that the People's discovery request is granted. 

DATE _____ 


Judge 
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NAME or 1 XHIRT AND DIS TWIT. WtANCH OX DIVISION. )> ANY 

KL DORADO COUNTY SUPERIOR COURT 

DEPARTMENT? 

2850 hV.IRLANE COURT 

PLACE W1LLE, CALIFORNIA 

FILED 

MAR 0 2 /Dll'i 

// t 

a IKMBO COWwbR COURT 

PEOPLE OF THE STATE OF CALIFORNIA 

vs. 

DEFENDANT: RICHARD W HAMLIN 

PROTECTIVE ORDER IN CRIMINAL PROCEEDING (CLETS) 

(Penal Oodt\ $i36,2) 

□ OUDGR PENDING TRIAL □ MODIFICATION 

□ OHD HR POST TRIAL PROBATION CONDITION □ DOMESTIC CASE 

(Pentode Sec, 1370b) 

CASK NUMBtK 

[DOCKET UJ 

p 04C» FOI3 2 


THIS ORDER TAKES PRECEDENCE OVER ANY CONFLICTING COURT ORDER 


PERSON TO Bt RESTRAINED (Name): RICHARD W HAMLIN 

Sex. F Hi : [HEIGHT] Wi.: [WEIGHT) Hair Color; (HAIR COLOR1 f,ye Color: [EYE COLOR] Race: W Age; 43 

Date of Birth: 04/15/1960 

El The i efemliiitt la a peace ollicer with.._________ Department. 


1. This pioceeding was heard 

on (dale): S /1 V at: (lime): § > 0 CM yr\ in Dept., Room: 

by judicial officer (name): / - _ j/L t'j £kCkS 

2. B Dc endant was personally present at the court hearing, and no additional proof of service Of the restraining order is required. 

GOOD CAUSE APPEARING, THE COURT ORDERS 

3. I he absve-named defendant 

i, must not annoy, harass, strike, threaten, sexually assault, batter, stalk, destroy personal property of, or otherwise disturb the peace o! the 
rrotected persons named below, 

> must surrender to local law enforcement or sell to licensed gun dealer any firearm 111 or subject to his nr her Immediate possession or 


.oniro) within 

(1) 9w4 hours after issuance of this order (If restrained person is present at hearing) 

(2) □ 48 hours after service or this order (if restrained person Is not present at hearing) 

(3) ri other (specify): 

t he restrained person shall flic 6 receipt with the court showing compliance with this order within 72 hours of receiving this order. 

: must not attempt to or actually prevent or dissuade any victim or witness from attending u hearing or testifying or making a report to any law 


,-nforcemcnl agency or person. 

t ^rnust have no personal, telephonic, or written contact with the protected persons (turned below. 

;,^rnust hnve no contact with the protected persons named below through a third party, except an attorney of record. 

'..0 must not come within 1 CTO yards of the protected persons named below. 

..D may have peaceful contact with the protected persons named above for the safe exchange of children for court-ordered visitation as suited in 

he attached Family, Juvenile or Probnlc cuuil outer in case no._.__ _, issued on (dale): _, as an exemption to the "no contact" or 

stay away" provision in paragraph (d), (c), or (f) of this oidei. 

UB»may have peaceful contact with the protected peisons named below only for the sale exchange of children for visitation ns stated in a Family, 
luvenile, or Probule couil order issued after the date this order is signed, as an exemption to the “no contact” or "stay away" provisions in 
paragraph (d), (e), or (f) of this order. 

4. n The protected person muy lecord any prohibited communications made to him or her by the rcstxuincd person. 

5. NAM ES OF PROTECTED PERSONS: 

SUSAN HAMLIN, CLAIRE HAMLIN, JENNIFER HAMLIN, ALEC HAMLIN, RYAN HAMLIN, JUDY SIEMER, 
SIDNEY SIEMER, GLEN SIEMER AND FERRY AAL 

2882 WI :ST COAST AVE. 3340 BEATTY DRIVE 

FRESNI), C’A EL DORADO HILLS, CA 

6. Other orders including stay-away ordas from specific locations. 

7. Tins Older expires on (specify date) l W.(Ul ,3'/?- -C 3 S 

If no i ate is listed, this older expires shtfeA years from the date of issuance. 



MihiiiwUnraiiftmii (Penal Code, § 136.2 and 1203.097 (h)( 2)) «“ ''fpruvoj w 

CR-16- (Rw iMiiyi,xw| o,i»"»wi,n tJutm, 

(Distribution: original to file; 1 copy to each protected person; 1 copy to defendant; l rnpy tn prosecutor. I copy to law enforcement) 


A Y 


MAR 0 2 7fl|)/ 
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WARNINGS AND NOTICES 

1. This order takes precedence over any other prior or subsequent conflicting protective order, visitation order, or any other order 
of the court, 

2. VIOLATION OF THF. ORDER IS SUBJECT TO CRIMINAL PROSECUTION. Violation of this restraining order may be 
punished as a contempt of court, a misdemeanor, or a felony. Taking or concealing a child in violation of this order may be a 
felony and punishable by confinement in state prison, a fine, or both. Traveling across state or tribal boundaries with die intent 
to violate the order may be punishable as a federal offense under the Violence Against Women Act, 18 U.S.C. § 2261(a)(1) 
(1994). 

3. NOTICE REGARDING FIREARMS. Any person subject to a restraining order is prohibited from owning, possessing, 
purchasing or attempting to purchase, receiving or attempting to receive, or otherwise obtaining a firearm. Such conduct Ls 
subject to a $ 1,000 fine and imprisonment. At the hearing on this matter, the court will order that the person subject to these 
orders shall relinquish any firearms and not own or possese any firearms during the period of the restraining order. Under 
federal law, the issuance or a restraining order after hearing will generally prohibit the restrained person from owning, 
accepting, Uansporting, or possessing firearms or ammunition. A violation of this prohibition is a separate federal crime, 

4. ENFORCING THIS RESTRAINING ORDER P4 CALIFORNIA 

- Tins order shall he enforced in California by any law enforcement agency that has received die order or is shown a copy of 
the order, or has verified its existence on the California Law Enforcement Telecommunications System (CLETS). 

- Law enforcement shall determine whcdier the restrained person had notice of the mdcr. If notice cannot be verified, law 
enforcement shall advise the restrained person of the terms of the order and. if the restrained person fails to comply, shall 
enforce it. (Family Code, § 6383.) 

5. ENFORCING RESTRAINING ORDERS ACROSS STATE LINES. Restraining orders from other states, the District of 
Columbia, the Commonwealth of Puerto Rico, tribal lands, and U.S. territories shall be deemed valid if the issuing court had 
jurisdiction over the parties and matter under the laws of that place or tribunal, and shall be enforced us if they weie California 
orders. Such orders shall be presumed valid when the order appears authentic on its face. (Family Code, § 6380.5(a).) 

6. CERTIFICATE OF COMPLIANCE WITH VIOLENCE AGAINST WOMEN ACT (VAWA). The restraining order herein 
meets all Full Faith and Credit requirements ofthe Violence Against Women Act, 18U.S.C. § 2265 (1994). This court has 
jurisdiction over the parlies and the subject matter, and the restrained person has been afforded notice and a timely opportunity 
to be heard as provided by the laws of this jurisdiction. T his order is valid and entitled to enforcement in all jurisdictions 
throughout the 50 United States, the District of Columbia, all tribal lands, and all U.S. territories, and shall be enforce as it\f it 
were an order of that jurisdiction. 

7. EFFECTIVE DAT E AND EXPIRATION DATE OF ORDERS 

- These orders arc effective as of the date they were signed by a judicial officer. 

— These orders expire as explained in item 7 on the reverse. 

- If no expiration date is listed for the restraining orders, they expire three years from the date issued. Child custody, visitation 
and support orders, and property and other orders have different expiration dates and generally remain in effect until lurthei 
court order. 

8 CHILD CUSTODY AND VISITATION 

-Child custody and visitation orders may be established or modified in Family, Juvenile or Probate court. 

-Any contract between the restrained and protected persons permitted by a Family, Juvenile, or Probate court order for child 
custody or visitation must not conflict with the provisions of this order. 

-If box 3(h) is checked, the restrained and protected persons should always carry a certified copy of the most recent child 
custody or visitation order issued by the Family, Juvenile, or Probate court. 
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